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UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


JOSEPR C. ADAMS, Plaintiff 
CIVIL ACTION 
NO. 497-66 


EDVARD J. BRENNER, 
COM<ISSIONER OF PATENTS, 


~ Defendant 
Joseph C. 5 chimmel, “olicitor 
United States Patnet Office 


Yashineton, De C. 20231 
Attorney ofr Defendant 


ANStER TO COMPLAINT 


To the Honorable’ the Judges of the United States Listrict Court for 
the District of Coluntia 


I. Defendant admits that rdtard J. Brenner, , Commissioner of Petents, 

in his official capacity is the defendant in this civil ection. Defendant 
elso admits thet plaintiff's aplication ves examined. Othervise defendant 
denies the allegetions of this peragraph of the con leint. 

II. Defendant denies thet the involved application wes filed "sccorcingly" 
and "according rith kppendix USC 35." Othert.ise defendant rdmits the 
ellegations of this parsgraph of the complaint. 

III. Defendsnt edmits that the involved apclication irs filed on 

December 11, 195% end given Serial No. 779,791. Defendant scmits th-t en 
pnpeal to the Boerd of Appeals vas filed warch 1, 1965, ide mtified as 


Apoeel No. 470-20. Othervise defendent denies the allegations of this 


persgraph of the complaint. 
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Iv. 1, 2, 2.1, 2.2.1- Defendant denios the allegations of these 


paregrephs of the complaint. 
IV, 21.2. Defendant admits that none of the four exeminers rho examined 
the original application had ever requested a substitute eanplicetion to be 
revritten from thé origins] application. Other'ise defendent denies the 
allegations of this paragraph of the complaint. 
IV. 2.1.3. Defendant denies the allegations of this pzragreyh of the 
compleint. 
IV. 2.1.4. Defendsnt admits that the Commissione r, except for indicating 
thet six ssecifically worded claims attached to his decision of Fetruery 14, 
1966 xould te ellored by the examiner if presented hy plaintiff in his 
epplicetion, still refuses to reopen the application for further prosecution 
Othertise defendant denies the allegations of this ceregraph of the convleint 
IV. 3, 4y 4.1, 4-2, 4.3, 4.4, 4.5. Defendant denies the rllege tions of 
these paregrephs of the complaint. 

FURTHER ANS! ERING, defendant asserts thet, since pleintiff hes 
elleged no statutory basis for jurisdiction and hes in his prayers requestec 
no specific relief tithrespect to the stetus of his axolication, this court 
lacks jurisdiction of the subject matter of ell the prayers of the com-leint 

FURTHER ANSYERING, defendent asserts thet pleintiff is not entitled to 
issuance ty this Court of e ritof mandemus upon the Commissioner of Patents 
or ean order commanding his either generally to abide ty stututory provisions 
in Title 35 USC and "likesise to conduct himself - gaid Office of the 
Commissioner" or to take eny specific action vith respect to pleintiff's 
patent application Sericl No. 779,791. 

FURTHER aNSTERING, defendant asserts thet -lrintiff is not entitledc 


to heve thie Court review a certified copy of the involved eac-lication in 


| 
: 
FURTHER ANSVERING, defendant esserts thet pleintiff is not entitled 
to have this Court subpoena the Commissioner of Retents or eny member of 
his staffto apoear in person in this Court in this civil ection in the 


nature of mandamus. 


Respectfully submit ted, 


Solicitor, U.S. Patent Office 
Attorney ofr Defendent 


April 26, 1966 | 


I herety certify that tvo copies of the foregoins ANS! ER TO COMPLAINT 


vere mailed today to dr. Joseph C. adams, 3445 - 3°%th Strect, NT. 
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IV. 1, 2, 2,1, 2.2.1. Defencent donice tha allegations ef theee 
peregrephs of the complaint. 
IV, 21.2. Defendant admits that none of the four exeminers rho examined 
the original application had ever recuested a substitute applicetion to be 
rewritten from the originel application. Other:ise defendant denies the 
allegations of this paragraph of the complaint. 
IV. 2.1.3. Defendant denies the allegations of this peragraszh of the 
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IV. 2.1.4. Defendent admits that the Commissione r, excect for indicating 
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epplication, still refuses to reopen the application for further prosecution 
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FURTHER ANS! EXING, defendent asserts thet, since pleintiff hes 
elleged no stetutory basis for jurisdiction and hes in his prayers recues tec 
no specific relief rithrespect to +he status of his application, this court 
lacks jurisdiction of the subject matter of ell the prayers of the com-leint 

FURTRER ANSTERING, defendant asserts thet pleintiff is not entitled to 
issuence ty this Court of a ritof mendemus upon the Commissioner of Patents 


or en order commanding his either generally to atide ty stututory provisions 


in Title 35 USC and "like-ise to conduct himself - gaid Office of the 


Commissioner" or to take eny specific action vith respect to plointiff's 
pstent application Sericl No. 779,791. 

FURTHER sNSTERING, defendant asserts thet -leintiff is not entitled 
to heve thie Court revier a certified copy of the involvcd eo -lication in 
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ri ge Ni (Erg : f) 
Pege 4 Appendix 
Stetement of (uestions Presented 


1) The cuestion is whether an exemination of en epplication for a 
patent is complete vhen the examiner does not understand the invention 
for thich the oatent is epplied. 


2} The question is whether the procedure of petent exemination is 
effectual of a complete examinetion vhen there are consecutive, ostensitle 
examinations each only directed et consecutive perts of the rhole 
epplication, yet'so never to complete en examine tion of the t.hole 
avplication toward a sa isfectory condition for the ecplicetion therety to 
result in ultimete issuence of a patent thereof. 


3.) The cuestion is thether patent examinetion is * wetter of stetutor; 
la * or is examination of petents only arbitr:} and caaricious upon the 
rhims of examinagers, contingent uson the Commissioner's huror of them, too. 


4) The cuestion ig thether any end every epolicent to the Unitec stetes 
Patent Office for e patent is thereupon entitled to the full benefits of 
the complete Title (35 USC) of statutes -erteining to patents, on the 
merit of Title 36 USC, by virtue of cl:uce 8 in section ® of Article I of 
the Constituttion. 


5) The cuestion is rhether it hence, therety devolves uson the 
Commissioner of Petents (bozellee in bunc) to see thet all suc» orovisions 
by all statutes of 35 UsC--intendeé by virtue of thich, for the vencfit of 
apolicents to the United Stetes Potent Uffice for octents of their 


inventions, tacitly assumed herevith; hence, by virtue of the Constitution, 
as said, by further virtue of the oath (affirmation) of the President 

"to preserve, protect and cefend the Constitution," and ty the further 
fect that the Commissioner of Petents is, himself, under direct suthority 
of the secretery of Commerce, by further virtue of 3 UsC 301, 302 & 303 
and still further 5 USC 591—thereby end thereupon, himcelf, see thet the 
petent lars in Title 35 UsC are likevise faithfully executed under the 


more immediate authority of the Conmissioner, himself, within the Petent 
Office. 


6) The question is whether government employees are, themselves, either 
aloff end immune from bot? the civil end criminel codes of the United 
States or else even more obligated thereby to respect and ote; the same 
statutes, by the very essence of their outstanding employment, <s such. 


7) The question is thether a court of original venue vithin the cue 
jurisdiction of ‘the United stetes may he permitted either tc rule upon 
the foregoing cuestions without oyer or thether such same court my rule 
in fevor of petent examiners (as government employees) epeinst e7; licents 
to the Patent Office for patents, even if so. 


Pege 2 (Brief) 


Page 5 bavendiy 
Attiabbichéstdé Chasdtati tnpicheaatee}] kegubsetabess Ratuze tions 
& rules tetulated herein as SELLS 9 involve the original 
Civil Action lo. £97-6 ac sell re thi- Lopeal No. S1¢84. 
The same articles of the Constitution, horever, only involve 
this £ppeal; not the same stutes, Cirectly; tut only indirectly, 
via said Civil Action lio. 497-66, as seid. | 


Cons titution 


Article I sec. 8, Cl. 8 
érticle II sec. 2 & 3 


Statutes 


Title 3a USC 301, 502 & 303 Title 5 USC 541, 59€ & 597(10) 
Title 35 USC 3, 6, 7, 101, 10%, 112, 113, 131, SAFINA 5 59cr 
opendixc 35 Osc 1: 
105, 115, 116, 117, 118, 199, 122, 123, 125, 
127, 181, 132, 191, 192, 193, 194, 19¢, 197 & 172 


Constitution 

| 

"The Conepress shall have the pore r ... to promote the jropress of 
ecience . .. by securing... to. . . inventors the ex clusive 
right to their .. . discoveries... 
. . - enc to make ¢1l1 lavs vhich shall be necessary :nd yrocer for 
ecarrying into execution the foregoing voters, end all other orers 
vested by this Constitution in the Government of the United Stetes, or 
jn any Department or Officer thereof.—article I, Sectiorj 8 


"The President (he) may recuire the opinion in triting of ithe princi.sl 
officer of eech of the executive Departments upon eny subject releting to 
the duties of their respective offices ... 
. - « but the Congress mey, by lav, vest the sopointpent of such 
inferior officers, as they think, proper, in the President, elone, in the 
courts of law, or, in the heads of Departmentss . . .—article II 


"The President (he) shell teke care thet the lers te feithfully executed, 
and shell commission all officers of the United <tetes. +- irticle II 
"The judiciel core r of the United stetes shell te vert<d $ in one Pusreme 
Court, one in such inferior courts es the Congress mey fro“ time to 
time ordein «end estatlish . . 
- «+ « The judicial pover shell extcnd to ell cares on 2s enc ccuity, 
erising under this Constitution, the lars of the United Strtec, to 
controversies ‘in which the United ctetes shell te = nerty . . . 
.In all cases . . tefore mentioned, the cu rere Court shell brie 
ssnellete jurisdiction both #«s to lav end fact, :itr such exceptions, 
nna under such re-uletions, ac the Congress shall mexe. --Article III 
| 


"This Cons titution, «nd the lavs of the Unitec states wich shall te wece 
in vursuance thereof . . . shall be the su;rene lz of the Lend: enc the 


judges . . . shell be tound therety . . ."—*rticle VI 


** Statutes 


#* All ststutes se follow pertain cirectl;, only to Civil «ction 
No. 497-€6, incidentally indirectly slso te this A> esl No. 21f°4, 
tut not necesscrily directly 


35 UcC Sections : 


3.) "A Commissioner of ¢ atents, ons first essistent cc: 
e efistent comsissioners, and not more then fiitcen 
shell be spaointec ty the President, by, anc :itk, 
of the dene te ... 
The secretary of Commerce may vest in himself. the runcticns of the 
Petent Office end its officers cnc employees specified in this title, 
and my from time to tims authorise their serformance ty ray other officer 
or ensloyee.” 


6) "The Commissioner, under the direction of the Secreta ry of Co merce, 
shall superintend or serform ell duties revuired ty le: respeetine the 
prenting end issuing of ortents . . . He may, sutject to the - -:rovel 
of the Secrete ry of Commerce, esteblish repuletions not inconsistent 
ce ith law, for the concuct of »roceedings in the Petent Office.” 


7) “The exeninersin-chief shell te persons of com:etent legz1 ‘movledge 
ene scientific stility. The Commissioner, the assistant co~nissioners, 
and the examiners-in-chief, shell constitute e Eoerd of A; enle, rhich, 
written eo0eal of the anplicsnt, shell revier edverse decisions of 
examiners upon apclications for patents .. ." 


9) "The Comissioner mey revise end nsintein the clessificetion, Fy subicct 
matter, of United States letters srtent ond such other patents end orinted 
sublicetions os ney he neceste ry or orecticetle for the ur oses of 
determining, 1itt resdiness and egcurrcy, the novelty of inventions for 
rhich sorlications ere filed." 


101) "Thoever invents or discove rs eny ne anc useful srocess, :* + ¢ * ine, 
monufecture or consosition of metter, or eny nev end useful i> rovemcnt 
therefor, subject to the conditions end recuirevents of this title, my 
ottein + oetent therefor, s ubject tethe conciti.ns ine recuirement: of 
false Te eR Uk 


Apnendiy, Sectionl 


105) "The exeminer's ection villte covolete re to ell metters, 
exceat thet in sppropsri-te circumstances, suc’ es misjoinecre of invention, 
funcamentel cefects in the ap licction, end the like, the 
ection of the exetiner mey te limited to such wetters Le fore further 
action is mede.  Hovever, metters of form need not he reised until 

e@ claizm is found elloved." 


Appendix, Section USC 35 iPese 7 £ncenciy 


106) "If the invention is not considered pateutetle, or not consicerc¢ 
patent-ble as claimed, the claims, or those considerea unpetent=tle, 
shall be rejected. ; 

"In rejecting cleims for vant of novelty or for vent of invention, 
the examiner must cite the best references et his commend. ‘hen s 
reference in complex or shovs or describes inventions other than those 
that claimed by the applica nt, the perticuler pert relied on must te 
a@esigneted a s nearly as practicable. The pertinence of! each reference, 
if not obvious, muct be clearly ex,lained end each rejection srecified. 


181) "Petition may be taken to the Commissioner (1) from eny ection or 
requirement of any examiner in the ex parte prosecution of en applicetin 
vhich is not subject to appeal to the Bosrd of Appeals or to the court, 
(2) in cases in thich 9 sta tute or the rules specify that the matter is 
to be determined directly by or reviered by the Commissioner; end (3) to 
invoke the supervisory authority of the Commissioner in eprropriate 


cirecumsta neces ." 


191) "Except as otherv:ise provided ty 1.206 (interfe rence), epreal, ‘hen, 
taken, must be taken fron the rejection of e11 claims unger rejection 
vhich applicant proposes to contest. \uestions relsting to tatters not 
affecting the merits of the invention mey be recuired to be ecettled before 
an aodeel cen te considered.” 

193) "(a ) The primery exeminer . . . moy furnish 0 rritten st-temnt i 
anever to the applicent's brief .. .." 

194) ". . . If the epplicant hes recuested sn oral heorine, e cey of 
neering chall te set .. .." | 


196c) "Uhen en eppeel is or stands Gismissed . . .- proceedings in the 

ap licetion ere considered termirmted <s ef the dismissal] . - - except in 
those epplicetions in thich. . . the nature of the decision recuires further 
action by the examiner . ake 

| 

122) "Ceses vhich heve been deciced *y the Eoore of anceels rill not te 
reopened or reconsidered by the primery excminer .. . vithout the tritten 
authority of the Commissioner, cnd then, only for the considerstion of 
matters not elready adjudicatec, sufficient ccuse being shorn." 


Statues and Court fules as follot apply only to thi: hppeal No. 21624. 


28 USC 220le-- an application to the Supreme Court for acrit of 


certiorari to revier < case before judgement has teen rencered in the 
court of eppesls may be made at eny time before judgement. 


Prge 11 (Brief) 
Psge ? s:endix 
28 USC 41—The eleven judicial circuifs of the United States are 
constituted ss follo.s: District of Columbie Circuit: 
District of Columbia, etc., etc.. 


Rule 52a—In allisctione tried upon the facts vithout a jury or vith en 
edvisory jury, the court shell find the facts specifically cand stzte 
separstely its conclusions of let thereon end direct the entry of 

aporopiate judgement; enc in granting or refusing interlocutory injunctions, 
the court shall similarly set forth the findings of fact and the conclusions 
of lav which constitute the grounds of its action. Recuests for findings 
are not necessery for reviev. Findings of fact shall not be set eside unless 
clearly erroneous, and cue regard shell te given to the opportunity of the 
trial court to judge the credibility of vitenesses . . ~ (et cetera). 


Rule 59c—Not later than 10 deys efter entry of judgement, the court, of 
its orn initiative, may order e nev triel for any reason for ~ hich it 

might heve prented a nes trial on motion of « party cnd, in the order, shell 
apsecify the grounds therefor : 


Rule 592a(2)--A ner trial mzy be pranted . . . for any reasons for rhich 
rehearings have heretofore heen prented in suits in ecuity in the Courts 
of the United States. 


Rule 72—‘hen an eg real is permittec ty lev. from e district court to the 
suoreme Court of the United Stetes, an eppeal shell te teen, perfected, 
end prosecuted pursuent te ler and the rules of the sunreme Court of the 
United States governing such an e>pesl. 


Qule 73a & b--A perty may eppeal from - judgement Fy filing vith the 
District Court a notice of anpeel. The notification chrll be given 

(ey the clerk) ty mailing e cosy of the notice of «sreel to his attorney 

of record (211 oertics to the judgement other then the party taking the 
anogeal tut his feilure to do so does not affect the validity of the a peal). 


The follovine stetute alsc reletes to revier ty the Suoreme Court in ibidem. 


22 USC 210Le--sn' apslicetion to the curreme Court for « vrit of certiorari 
to revier a cese before judgement has teen rendered in the court of °n erls 
may te mde ot eny tine tefore judgerient. 


A npeal No. 71684 Pe ve (Brief) 


32 
Citations Pege 9 kucendix 
1) A hearing is not judicial, at least in eny -cecuste sense, unless the 
evidence cen be knotn.—Cardoz0: Ohio Gas Comreny v. Californie, 377 Us 3 


2) He rho cémends cecision vithout permitting invuiry efflirms thet the 

decision he seeks does not depenc upon inquiry—ilerrhell, Cohens v. 

Virginia, 6 heat (19 US) 2¢4, 377. 
| 

3) It is a rule, as old es let, snd never to te resrected more then, nov 

thet no one sh:ll te personally bound until he has ha 4d his cey in court. 

—Field: Galvin v. Pege, 1 Vell (35 Us) 574, 523 | 


Ih 

| 
4) It ig the function of the courts to resolve doutts 
—— stone: ‘hite v. United ctetes, 505 US 291, 292. 


| 
5) Our province is to decide shat the le: is, not te decler: wht it should 
te. If the ley is vrong, it should he chenged: tut the corer for thet is 
not vith us—ihite: uinor v. Heorensett, <1 Tell (8% Us) 1#z, 17°. 
6) Constitutions end lais precede the jucicisry. 
_--Fooctury: Luther v. Eorden, 7 Hor. (43 US ) 162, 168. | 


7) It is not enough thet the doors of the temple of justice ore open: 
it ig essenticl thet the teve of so roech ere xe ot cleen.| 
--Brere r: Ertfielc v. Kine, 124 Us 162, 169. 


8) Uncer the Constitution, courts are merely one of the co-ordinr te 
epencies rhich hold en¢ exercise governmental porcr. | 
-Bleck: Gre en v. United ctetes, 315 Us 165, 219. 
9) Like every other humen «agency, they, too, cen >rofit from tricl and 
error— from experience and reflection. 

—315 US 195 (idem supra). 
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Stetement of wuestions Presented 


1) Is en examination of en apvliestion for e astent comzlete vhen the 


examiner does not uncerstend the invention for “hich the setent is ezplied? 


2) Is the procedure of patent exeninetion effectual of a complete 


examination when there are consecutive ostensitle examinations each only 


directed at consecutive perts of the vhole epplicetion, yet never thus to 
complete the examinetion of the thole ep:lication torerd e setisfactory 


condition for the application to result in issuance of ¢ patent? 


3) re such questions as 1 & 2 herevith tefore for the exeminers 


themselves to determine or is this a matter of lav? 
| 


4) The question in lev end fact is by the preceding three subsidcicry 


| 
cuestions hererith, hereupon, thether clause 2? in section 2 of Article I 
of the Constitution entitles en applicant for s petent, in the United 


Stetes Patent Office to the full tenefits of 35 UsC? 


5) The question is whether 4+ gevolves u.on the Commissioner of retents, 


Appellee in hunc, to see that ell provisions by statutes cf 35 UsC—intended 


for the benefit of applicants to the United Stetes ratent Office for ;rtents 
of their inventions—on the merit of 35 USC, hence by virtue of cleuse © 

in section 2 of article I of the Constitution—by further virtue of the 
oath (affirmation) of the President, Chief Executive, "to preserve, protect 
and defend the Constitution," by the further fect that, the Commissioner of 
Patents, Appellee in hunc, is himself under direct euthority of the 
Secretary of Commerce, vho is himself in turn under the authority of the 
President, vho is Chief Executive, es said—hy respective virtues of 


35 USC 1 & 3, 5 USC 591, end 3 USC 301, 302 & 303. 
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*argument 


*Appellant in this Appeal No. 21684 further relies upon perellel 
arguments in another Appeal No. 21€45 in this Court conconitent 
with this Appeel No. 21684, vith still other Civil Actions 
Nos. 2114-66, 2004-66, 2022-66 & 2183-6€, beside that Civil 
Action No. 1974-66, now in “pnesl No. 21645, as srid. 


Jurisdictional Statement 


Title 23 USC 1333(a) designates the United Stetes Listrict Court for the 


District of Columbia therety to have both jurisdiction énd venue hence 


implied thereby, too, over the matter of Petitioner's constitutionel right 


by cleuse 2 in section ° of article I of the Constitution to the full 
benefits of Title 35 USC relating more particularly to jetents so confined 
hereuoon to Title 35 USC in Civil «ction No. 497-66. Title 28 UsC 1291 
further designates the United stetes Court of A peels fdr the District of 
Columbia Circuit thence further to have jurisdiction sors the order hy 

His Honor Joseoh C. iicGerreghy, Judge of the proreseta District Court 
denying mendatory enjoinder of the United ste tes Coumissioner of retents 
(in lieu of writ of merhmus) on June 22, 1966. Section 1294(1) of Title 
22 USC designates this same Court of ss eals jurisdiction es rell ce venue 
to revier that same decision of the seme said Listrict Court The ssme order 
py the said Judge of said Llistrict Court is in the ee of Civil Action 


No. 497-66, nov. in the jurisdicti.n of this Court of Apjecls herety snd 


hereupon, with Petitioner's ibf _) Notice of Aspesl to this Court of 


Appeals is there, too, next after that court order, June 26, efter June 22, 
1966 However, there tas a hearing granted ty the seme District Court on 


on arch 17, 1967, but another order, an order by Ris Honor iwatther iicGuire, 


on March 17, 1967 vacated the notice of trial, upon the |Resrondent's grounds 


| 
that venue had thereupon devolved under this Court of Appesls by essence 


of the Notice of Appeals then outstending. Henceboth this end that courts 


have and hold jurisdiction; only is the matter of hearing, one, of venue: 
if the District Court itself will hear Civil Action No. 497-66, venue is 


thereuson there, for such is the tesis of Appellant's Anpeel, anyy<y. 


Statement of Case 


fhe gravotun of this Ap,eal No. 21624 both fathoms the depths end 
pervades the embodinent of cleuse 1 in section 2, both the penultim: te 
ene ultimete clauses of section 3 in article IIthe clzuses in section 2, 
ss follor nor to rit— 

"The President (he) may recuire the opinion in, .riting of the 


princiosl officer in each of the executive desartments upon sny 
subject relating to the duties of their respective offices . . 


a. . but the Congress may be lev vest the eppointment of 

such inferior officers as they think proper in the President alone, 

in the Courts of Lav, or in the heads of departments." 
. «. « (lest tut not least) cleuse 8 in section I—ell of the Constitution 
—together do hereby, hererith end hereugon thus embody the fundementel 


tenets vhich (smong other things) the Constiution comsrises tith due 


material relevence unto Civil action 497-66 in the United States District 


Court for the District of Columbia, on Anpeal No. 21€&4 (hic), still 


further relevant to appellent's epplicatio: 6r 6 petent of a sprocetslcss 
motion picture machine on December 11, 1953, un seric1 No. 779,791, u,on 
yhich both the scme civil ection itself end the <p,,eal tear upon the 
Constitution itself, on thich the seme civil action is constructed in seid 
such case, and rhich is thence forth thoroughly established in Lar tyt the 
full and complete embodiment of 35 USC itself. 

The essence of this civil ection moreover comsrises © thorough -no 
consistent recalcitration of patent examiners in defience of the 
Constitution itself, Title 35 USC, hence Appellent's constitutional rights 
set forth as said in the Constitution and more completely defined in 35 USC. 
Relief by enjoinder of the Commissioner of Patents is the relief sought 


herewith end herein—in the nature of mandemus—upon the same said grounds. 


Statement of Cese, continued 


Hereby and hereupon do the vlener; po'ers cf Congress devolve u;on the 
same inferior courts es Congress did itself ordain end estetlish for just 
such an express purpose as this sane Civil «ction No. 197-66 seeks ss 
relief, thereby to allevaite en accumuletion of letherey inmnfeasence 
together with corruption in malfeasance through 30 years or more of treason 
egainst the constitutionai form of goverment and the Peeriicen vey of life 


—even nor to the extent festuous refusel to compound diffident neglect ty 


the examiners in such relation to the Commissioner of rztents as to te 


tantamount to degeneration of the very vital American retent System itself, 


enacted by Congress on April 10, 1790 for the same express curososes e¢ 
said in cleuse 2 of section 3 in Article I of the Constitution ho: ever 
scercely recognizeeble anyvhere in the pending of this agplice tionunder 
Serial No. 779,791 through ten years of incompetence conpounced vith 


jnsolence tantamount to < veritable iconoclest of these) seme fundamental 


tenets of the Constitution es Title 35 USC so does embody for those very 
same express purposes, as said herevith, herein before. | It is in fact 
on the contrary more readily recognizeable to be more consirtent vith the 
commissaries of the Union of coviet cocisl “epublics than the United stetes 
of America. (Appellant has not applied for a patent there.) It is well 
characterized by an accumuletion of one fifth of 5 million ap plicetions 


left in like condition and status attending not only a ordinar, grorth in 


the quantity of actual patents issued but a very much more significant 
i 


decline in the ectuzl cuality of such inventions thus end so patented. 
Hereupon, so does Appellant attritute the syndrome of degeneration of the 
| 


Americen Patent system attending the decline in the actual oromotion 


to promote the progress of science; for vhich 35 UsC vag enacted and the 


patent Vffice established by Congress, in the first plece. 


Strtement of Case, continuec further 


after the soid Listrict Uourt hed Gis ose of Civil section No. 1°7-F€ 
rr Ceniel of the seme relicf of enjoincer 9: Lycellce, the Cosrissioncr of 
vatents, in the nature of mandemus, more speciticclly to comzel him to obej 
Congress in his administration of the Petent Uffice es Congress has set 
forth alreedy in Title 35 UsC rether then for the 90th Congress to revise 
the zhole american Patent System, so tote consistent vith the Commicsioners' 
(not only the present Comaissioner tut many of his predecessors') nonfesse: nce 
ty His Honor Joseph C. sicGarraghy, dudre of seic District Court on June 22, 
1966. Thus is Civil action No. 477-66 end ell said funderentel tenets of 
the Constitution left still untrammeled in the history of the Unitec cteter, 
more perticulerly in the history; of the american Fretent system, ever since 
the conception and concummsetion thereof. so is it rather for us the 


living to rededicate ourselves to the unfinished tesk rhich they ‘ho 


a 4 Es ~ >: oe ~ A. OO, 


founded the Nation end established the raven wyevem eee EN 
edvenced, until the administration of the United ststes Government tegen 
to eccuire a complection more nearly lise the so celled "communist" nations 
then ever before that of our omn. 

It is very interesting to note too that the seme Listrict Court did 
nevertheless endeevor to conduct en oral hearing of Civil Action No. 497-66 
as later ac March 16, 1967—efter appellent had menaged to issue a Notice 
of Appeal upon this Appellee in Appeal No. £21624 on July 26, 1966 (notebdly 
the same date on which the seme District Court elso ordered another 


Appellee Cemeron in Appeal No. 21645 to shor ceuse rhy Heteas Corous No. 


325-66 should not have been issued); but also thet that notice of tricl 


cas vacated, too, on march 17, 1967 Did that Court realize ite own error? 


Articles of the Constitution, 
Statutes, Repulations « Rules Involved 


Constitution— 
Article I section * clause 8, Article IIsections2 & 3. sStatutes-— 

Title 3 USC 301, 302 & 303; 5 USC 591, 596, 597 (10) 59Za-4 & b599; 

35 USC 3, 6, 7, 101, 102, 112, 113 131, 132, 1 34, Repenets 1.105, 1.115, 


2.116, 1.127, 1.118; 1.129,1-122, 1.123, 1.125, 1.127, |1-182,2-182, 1.191, 


1.192, 1.193, 1.194, 1.196, 1.197 & 1.198. 


* 11 Articles of the Constitution, Statutes, Regulations & rules 
tatulated according to citation above involve both the originel Civil 
action No. 497-66 in U. «. District Court for L. C. end this “#..e¢1 of the 


seme in this Court under Aspez1No. 21624. Only the articles of the 


Constitution horever involve this Appeal, for only the istetutes together 
vith the Appendix in 35 USC .ere involved in Civil action No. 497-664, 

while it is upon appellant's said constitutionsl rights to the cue services 
of the Patent Office on the merit of the Constitution dna tj) virtue of 
that also Appellant is the Applicant for the patent having pended under 
Seriel No. 779,791 ever since Lecember 11, 1953, thet this A&poeal is here. 
Therefore, only the articles of the Constitution shell te cited .relevent 


only to this Appeelshall be cited verbstum as folbr nor to vit: 

"The Congress shail heve the power. - - to promote the progress of 
science . . .by securing. . . to . . inventors the exclusive 
right to their . . ~. discoveries . - - | 

. «and to make all lars vhich shell te necessery nd proper for 
carrying into execution the foregoing povers, snc 7ll other vovers 
vested by this Constitution in the Government of the United stetes, or 
jn any Depertment or Officer thereof. 

"The President (he) may require the opinion in writing of the 
principal officer of each of the executive departments uponeny sutject 
relatine to the duties of their respective officesi' . - - 


" . but the Congress may by Lev. vest the a): ointment of such 


inferior efficers as they thin« proper in the President slone, in 
the courts of lev, or in the heads of departments . . - 
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"The President (he) shall teke cere that the lars be feithfully 
executed, and shall commission all officers of the United states 


"The juducicl ‘power of the United States shell be vested in one 
Supreme Court, end in such inferior courts as the Congress may 
from time to time ordein and establish .. -- «- 

The juciciel 
porter shall extendto all cases in Lav ana kcuity, arising under 
this Constitution (and) the lavs of the United States—to controversies 
in thich the United states shall bec perty - + - 


"In all . . cases tefore mentioned, the Supreme Court shell heve 
appellate jurisdiction both as to ler ene fact, “ith such exceptions, 
and under such regulstions as the Congress shell nike 


"This Constitution, end the lets of the United States vhich shell 
he mede in pursuance thereof. . ~. Shell be the cupreme lar of 
the lend; and the judges . ~. ~- shall be bound thercky . «. - 


32635 USC— 


section 3—"a Commissioner of Patents, one first essistcnt comuissioner, 
two assistent commissioners, end not more than fifteen exexiners- 
in-chiefshall be spoointed ty the President, ty ond viththe ecvice 
end consent of the senate ..- - 


"The Secretary of Commerce mey vest in himself the functions of the 
Patent Office end its officers and employees specifiee in this 
title, and may from time to time authorize their performence by 
any otherofficer or employee." 


Section 7—"The examiner-in-chief sh:1l be persons of competent legsl 
knowledge and scientific ability. The Commissioner, the essistant 
commissioners, end the examiners—in-chief shell constitute 2 Foard 
of Appeals, thich, in vritten appeal of the evplicent, shell revier 
adverse decisions of examiners upon a -plicetions for patents. .. ae 

Section 6—"The Commissioner, under the direction of the Secretary of 
Commerce shall superintend or perform e11 duties recuired ty ler 
respecting ‘the grenting and issuing of patents. . - He mey, 
subject tothe eoprovel of the Secretary of Commerce, estetlish 
regulations, NOT INCONSISTENT (ITH LAY, for the conduct of 
proceedings in the Petent Uffice." 


Section 9-—"The Commissioner -may revise end meintain the clessification 
ty subject matter of United states letters petent snd such other 
patents and printed publications as may be necessery or ,recticatle 

for the purpose of determining vith readiness end accuracy the 

noveity of inventions for vhich epplicetions are filed." 


2? 


Section 101--"! hoever invents or discovers any ner end useful process, 
machine, menufacture or composition of matter, or ény ne end useful 
improvement therefor, subject to the conditions and recuirements of 
this title." 
Stee sters, 


Pepe 10 


Appendix 1.105--"The exeminer's «ction ill te com, Lete © ell metters, 
except that in aperopriate circumstances, suc’ es nisj 
jnventdrn, fundamentel defects in the applicetion, and the lixe, the 
action of the examiner , and the like, the ection of the exer-iner 
may be limited to such matters before further ection is mede. Horever 
matters of form need not te raised b; the exeviner until o clein is Zound 
glloved." 

Aopendix 1. 10€—"If the invention is not considered pstentetle, or not 
considered patentatle <s claimed, the cleims, or wt ~. considered 
unpatentatle shall te rejected. 

vIn rejecting claims for vant of novelty or for vent of 
invention, the exaniner must cite the best references <t ‘is 
command. Vhen s reference is co::,lex or shors or descrites inventions 
other than thi cleimed by the a,plicant, the particuler cert 
relied on must be designated as neerly es srecticeble. The pertinence 
of each reference, if not otvious, must be clesrly ex leined end each 
rejected claim snecified." 


Appendix 1.191(c)—"kExcept as othert.ise provided by 1.206 (interference) 

se appeal vhen taken from the rejection of ell claims under rejection 
vhich applicant proposes to contest. ‘uestions relbting to metters 
not affecting the merits of the invention ma be re(uired to te 


settled before en apneal can te considered." 


s*t(insert at / the following, to wit: must be taken) 


Appendix 1.181-"Petitior. m-y be teken tothe Commissioner (1) from any 
action or recuirement of eny examiner in the ex certe -rosecution 
of en epplication “hich is not subject to apgeel to} the Focrdof 
Appeals or to the court; (2) in ceses in ich a statute or the 
rules specify that the matter to be determined directly ty or 
revieted by the Commssioner; end (3) to invoke the su;ervisor 
authority of the Commissioner in ¢),ropriate circumstances."." 


Appendix 1.193—(a)"The primer, exeminer - . . may furnish © rritten 
statement <n ensver to the esplicent's brief . . .." 
| 
Apoendix 1.194—". . . If the appellant hes re uested en orel heerin;, 
a dey of hearin, ‘ill te set. -. -- che 
eZ : al 
Appendix 1.196(c)--""Vhen an s,peal is or stands dismissed . . - 
proceedings in the @aplicetion are considered termine ted es of the 
dismissel . . . exce.t in those applications in which’- - - 
.the Aeture of thc’ decision rv. uires further action ty’ the 


examiner. ." 


Appendix 1.198—"Cases “hich heve been decided ty the Foardof 4zpeals 
vill not be reopened or reconsidered by the primary examiner. - 

wwithout the tritten authority of the Commissioner, end then 

only for the consideration of matters not alreedy adjudiceted, 


sufficient cause being shorn." 


| 
%% Note: All preceding statutes and rules pertain only | to Civil iction 


No. 497-66 or else only incidentally b ut not necessarily to the sppeel. 
| 
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The folloring statutes =nd rules enyly only to this arpverl No. e1€24. 


28 UsC 4I— The eleven judicicl circuits of the Unitee Stetes sre 
constituted es follows: District of Colusbie Cireuit: District of 
Columbia. 


22 USC 210le—— An'ac~:licstion to the ousreme Court for « ‘rit of 
certiorari to revier a cese tefore judgerent hes tcen rendered in the 
court of appeals may be de ct envy timc tefore judegment. 


Rule 72 of Civil rrocecure 2% UsC— ‘hen en scpesl is. cermittec bj les 
from e district court to the Supreme Court of the United Stetes, an 
appeal shell be taken, verfected «nd prosecuted pursucnt to le: and the 
rules of the supreme Court of the United St-tes governin such -n eopeel 


Rules 73a&bA party mey eopeal from e judgement by filing rith the custrict 
court a notice of appeal (a); and— The notificetion to a gerty shell te 
given by the clerk ) ty mailing * copy of the notice of ->ceel to his 

(all perties to the judgement other than the party teking the appeal) 
attorney of record (but his failure to do so does not effect the velidity 
of the appeal). 


Rule 59c-- Not later than 10 days after entry of judgement the court of 
its own initiative mey order « ne trial for eny reeson for vhich it right 
heve grented a new trial on motion of o party and, in the order, shell 


soecify the grounts therefor; and Rule 59a (2)—-A nev tricl my te gern ted 
. .for any reesons for rhich rehcerings have heretofore been grented in 
evits in ecuity in the courts of the United Stetes. 


Rule 52a—In sll ections triec upon the fects -ithout e jury or ‘ith «en 
advisory jury, the court shall fino the facts s ecificsll) enc stete 
seperately its conclusions of le: thereon nd direct the entry of e> rocrir 
judgement; and in erentins or refusins interlocuter injunctions the court 
ehall similarly set forth the findins of fect enc conclusions of lev «hich 
constitute the grounce of its action. fe uests for fincings ere not 
necesscry for revier. Findings of fect shell not te set eside unless cleerly 
erroneous, and due regere shsll be piven to the op -ortunit; of the trial 
court to iudge the credibility of 'itnesses. - - « et ceters. 


The following statute reletes only to revier by the Supreme Court: 


23 USC 210le—Zn application to the Supreme Court for a trit of certiorrri 
to revier 9 case before judgement has been rendered in the court of enpeels 
may be made at any time before judgement. 


Statement of roints 
1) Ever since President Georpe ‘exvhingtonsigned e Pill thet thereu;on and 
thereby leic the foundationo? en snericen Potent system—three years efter 
the First Continental Conpress hac endo:ec its orn successors vith lesisla- 
tive vovers, then cuite due, "to vromote the progress of iscience. - 4 

| 

by securing . . . to inventors the exclusive right to their . -inventions", 
the same constitutionel rights of this sme oriyinetion thence forth regen 
then and have continued ever since to .ither-- yet ever ti ~hile the 
same Patent System, ac such, did nevertheless rest uron the leurels of 
Morse, Eell, Edison, Goodyear, ‘\.estinghouse, ‘hitney, wieormick, ergentheler 


- | . : 
Deforest, Armstrong, only to neme « fev, anc especielly the ‘right Erothers 


_—therery toth exclamations of Lincoln after Jefferson, to vit-- 


"The Patent system edded the fuel of interest to the fire of 
genius." —Lincoln 


ond 
"The issue of patents for nev discoveries has given # s ring to 
invention beyona my conception." -Jefferson 


— so did the same original *etent System, itself, ~ither uith the reveges 


that attended that dvindling; until it came topess during the most recent 


several years throughout the ‘hole interim, not only thet the Patent Office, 


itself had thus meenshile degenereted into a spectacle <6 Ceplorable e¢ to 


resemble more the catacombs of a medieval civilizction then e production 


line in the Ford motor Compeny; the Yretent “ffice hereupon tecame e target 


| 
of severe, serious criticism—in the Federal *er associetion, in the 29th 


Congress, in the Chanter of Commerce, and else here of rather more cervecive 


generality throughout the “ation and the rorld at large, jes vell, more par- 


| 
parbleulgrhyrever in your sppellent's initial Civil Action io. 497-€€ in 


the United stetes District Court for the District of Columbia, to te titled 
| 


"The People of the United ct: tes ex rel Yose zh C. ideme versus 
Commissioner of Patents e» rel idverd J. Lrenner," on petition therein ty 


your Applicant, 8s Petitioner therein, for enjoinder of your + :sellee, «© 


Respondent thereunto, slso therein, for him end others under his cuthority 


ty 35 UsC 3, thereupon end therety, as follov: 


To cuell their collective arrogence in ettituce enough «herety 

and vhereupon, thus «nd hence, so to recuce their inherent -udacit: 
enough at leest further for them so to te etle to reclive «hat is 
the actual intent snd purzose of the Fatent systen, in the first 
glace, and so, too, rhat duties they, themselves, ever heve hee 

as elso they still do heve to fulfill in “ue eccore rith the cor, 
cerfection of 35 UsC in its full entirity—therety sn? thercu on 

to discharge their respective resonritilities, not onl; torerd 

the spolicents (of «how your :ppellent hes teen ond still is only 
one during en interim entering into < term of ten seers’ cending of 
en epplicetion of his o:n uncer Serial tio. 779,791) but—rhich is 
more—totercthe smerican Public end the Government, itself, vhich 
has hired them for a definite pursose entailing certoir due 
resconsitilities, ‘hich are yell definied in 35 USC, tut «hich so 
fer they have feiled—toth through neglect :nd throug’ sutsecuent 
refusel—to fulfill, with such errogance end ecudecity as to menifect 
unmitigeted temerity in en attitude of insufferstle gall, thus 
having ecceded such a degree of sntaponism as to heve traversed 
such eugmentation into hostility even to have trenscended into 
pelligerence of so vicious a degree es to have effectusted the 
collaterel measures embodied in another Appecl No. 21645 by your 
same Appellent, of another Civil «ction ho. 1974, heving commencement 
of actuel essence in still enother Civil 4ction No. 2114-€€ in 

the United stetes District Court for the Listrict of Columbic. 


Indeed contingent upon due sb2atement of actusl verfsreso heving 
peen raged ty patent exauiners inside the catent “ffice speinst 
your appellent es en erplicant for » ,etent hevin: cended for nigh 
into ten years, not simply to dis.ose of the sexe e ;licetion, 

rut of the applicent, too. 


Indeed cuite contingent upon the «*<tement of such hostility gotent 
examiners exercise egeinst their due resoonsitility tovarc the 

very same Government, thich emloys them for cuite ex,:ress © ur,oses 
under the Constitution in due «ccord vith 35 UsC, toverd the rutlic, 
for those benefit generally the Patent syatem ves originnted any: ey, 
yet more particulerly -p:licants for petents ané their com arstively 
impotent ettorneys vho re,resent apolicents then more ostute 
anplicants, themselves, then—yet not until then—for the Commissioner 
"to revise and meintain the clessification by subject metter of 

United states letters patent <nd such other patents ond rinted 
subject metter es mey te necessary or srecticatle for the surnose 

of Getermining with reediness and accuracy the novelty of inventions 
for hich applications for patents ere filed" in due accord «ith 35 UsC9. 


rage 14 
| 

Yet further still contingent upon, «nd consistent «ith toth 

foregoine provisions thus herety to heve teen nerfectes to + 

recognizable precticel satisfacoriness, next then, fut onl: then, 

for the Commissioner -- e¢ pert of "th. frithful sischerse of his 
end their (officers .nc employees e¢ define? in 25 usc 2) rescective 
cuties as further defincd in 35 USU 5—"to suserintenc or -erfory 
all duties re.uired ty le. respecting the prentinp and issuir: of 
oatents" and so also "esteblishec reguletions, not incon: istent 

ritrh ler, for the conduct of -roceedines of the Petent Office" 

herety to otey 35 USC € -ithi. the full sco. of its me-ning ; «hich 
more osrticulerly shall include: 
Lue exarrination in both lar and science of eiercs consistent 
rith gue classification of of setents enc orinted mrtter «s 
mey be necess-xr or precticsble for the surcose of cetermining 

:ith readiness and eccurecy the novelt; for vhich a. licetions 

for patents er filed rithin the full scope of) 35 USC 9-— for 

the conduct of proceedings in the »atent office" so thus to 
obey 35 USC 6 (to hire, fire and rehire incom etent or 
reczlcitrant employees upon any such discovery! thereof, tacitly 
assumed). 

So to state, too, in the Commissioner's snnuel report to Congress, 
in due obedience unto the full meenin; of 35 USC 14 vhat sums 
he need, not only to pay adecuete seleries to employees so 
to enable competent examiners to be such employees, tut elso 
to buy end install sufficient equipment in the; Patent Yffice 
of an edecuate content :nd appropri: te kind, to evail, <id, 
expedite and ebet such seme other examiners (not those of nor) 
to render complete exemination, by virtue of their presumed 
competence tecitly assumed to te, of the vhole! backlog 
comprising one fifth of a million satents eensing-— of hich 
your Appellant's is only one, under Serisl No.| 773,791, ten 
years ago. | 


The Civil action No. 497-66 on &pveal No. 21674 in hune only exemplifies 


yhat is hereby, hereugon, rather ¢ tyvification of a nore generel servesicon 


of such conditions end circusstances as thus end so do heve Getrivent uson 
| 
the actuel progress of science as 35 UeC is supposed to provide - hence the 


| 
cleuse (2) in the Constitution (section 2, article Onc) intends, shereunon 


such sn actual course such as so his prevailed and so doles servede the 


vhole patent office has hence so affected the progress of science tith 


depredation of inventors' rights commensurate vith ettending profligetion 


of the fundamental tenets of the smerican “atent sistem, itself--even to 
so preposterous an extent es nov to alter the Fatent systen to conform to 
this deplorable condition of the Patent “ffice rather then, ice versa. 


1s 
2) Your a2pellent,'aiso inventor of a novel «nc use“ul otion  icture 
machine not needing nor hence having any sprockets ~herety serforeted film 
meshing onto such sprockets' teeth in suc!) machines hitherto ever had been 
both needed end also employed to trenscort such sare film through such prior 
machines; wherefore motion pictures herety, next, not only could be hererith 
othervise printed onto rolls of pezer ty suitetle printing presses, <nd so 
also hereby end hereugon presented to farily audiences, at home—in lieu of 
television, like electronic »honograohs in lieu of radio-made en aplic: tion 
to your Appellee for 2 patent on the same, under Serial lio. 77°,791, on 
December 11, 195%,\ in due eccord rith 35 USC 111. sorcover, this invention 
—only one amid another fifth of ¢ million others in the ageregete tsctclo¢ 


of yet unissued petents in the Patent Office--in >srticular is satenterle in 


further due accord vith 35 USC 101. Being <uite useful (for en sltogether 


nev industry: publicetion of magezines in motion sicturer, rehter then, 
only in still pictures, is herety enebled), and being cuits novel (for even 
the oatent examiners, themselves, co not even underst:n@ the ectual no-tue of 
the invention, itself: certah princivles of more recent ecvences in, 
electrical engineering » herein neither are sprockets needed envmore nor ere 
there needed even any more mechanics1 linkages of levers, shefts, cams, for 
separate parts of the rhole mechanism composing the machine as e rhole ere 
driven by individual motors, some of vhich reciprocate, others, revolve; 

end all of such also are synchronized together in their rescective motions 
to the frecuency at which the electric current supply such power to such 
motors, es said, that provide such mechanicel porer to drive such perts of 
the mechanism as @ vhole in due synchronous unification of ell parts thereby, 
all, together, at the ssme frecuency at vhich the currents, so ellotted ty 
electrical connections, in lieu of mechenical attachzent, unto the verious 
mechenical parts and sundry electricel circuits of the rechine, in due 
diversity, thus alternate, in common together, et the ssme frequency ct 


vhich the master supply of elternsting current to then, itself, slternetes) 


hence this vicchine (hereuzoa Ceserired, in lerte 


Commissioner, hovever, hes failed, through toth ne; lect <n¢ 


cuase a comolete exemination to be made of the epslication by exe viners 
| 


competent in the asctucl principles of electrical enpineerins to »bicrthis 


invention most nearly »ertains in due accord vith 35 USC 112131 & é: 
| 


exeminers siiesik, Smilor end ‘ard are conspicuouslyso unskilled in te ert 


of sutomatic control ty electrical anc electronic meane—} ith thich this 
nerticular mschine is most neerly connected, in the nature of ; erforrence 
of the operations described by your sx,ellent, the 42 Licent to the 

Commissioner—as to have not even the faintest conce, tion of the rudiments 
of the principles ujon thich the operations of the veriou 
of the mechanism embodied together :.ith edditionel electr 
circuits end elements rithin such see circuits are interconnected and 


therety unified into a machine as 4 :hole, and in eddition to which 


rhereupon so have these same exeminers reverted to aistraction of 211 of 


not only their ovn tut also the applicant's ettention avey from these seme 


basic end vitel princi.les in science and technology, diverted ell ef:orts 


of their own as vell as many other employees end officers of the Patent 


“ffice and the Applicent, here and nor the Apoellant herein, to litigation 
about their own due obligation to your Apsellent, their fociicent, and in 
the best interest of the Public, too, and so resorted to offense end 
personal abuse reflecting upon Ap ellent's sanity even ta the extent thet 
he therety lost his liberty anc almost even this very renee No. 21674, 
jtself,rhereof and vhereby enother appeal No. 21€45 of another Civil action 


No. 21645 arose as an ultimate consequence of such crimire] conduct es this. 
i 


So thus, hereby is the gravetum of this Civil action wo. |497-€€--in further 


relevence, too, to another Civil Action ho. 7114-6€, Acams v. Fo ley, Chief 


of Secret Service, together vith C.A. Nos. 2123-€€ 4 1974-€6 consecuently. 
| 


Biv o6 


‘a 


4) Y4th cue jurisdiction under 2% USC 1352 enc cuc venue unéer not only 
22 USC 13311391a> rell ae 2° USC 1733, 1651r 1291, iz Ake 1326 tut even 
elso under 35 USC 24, 


yet, denying sll else in your a; ,ellent's >etition, 
as Petitioner to the Unitec stetee District Court for the Lirtriet of 
columbia, the Commissioner's colicitor, reoresentiny the Cam issioner in 
that Court, rould scmit only that the seme retitioncr therein had a,. lied 
for s patent, as the A,:licent, to the Pstent “ffice, of an invention of 
@ servomechanicel motion picture machine (operating under photoelectric 
inspection end electronic control of the electric rorer dietritutec therein 
to the various motor elements through sundry circuits eviteble to do fo in 
menner consistent vith end appropriete unto such sare surposes intended) 
thile His Honor Joseph C. sicGeraghy, *imeelf Judge of thet Court, fsilec 
failed thereupon to finc the feets herein end here: ith reviered in *rief 
and to state sesaretely that same Court's conclusions of la: thereon rr to 


direct the entry of the escro -riete judgement; neither did the erme Juepe 


of thet Court similerly set. forth the findcines of feet enc concluctons of 


lew. rhich constituted the grounds: of. tht Court's ection hereon, in erenting 
or‘ redusing interlocutory injunctions—tre ectual nzture of Civil «ction Ko. 


upt-t6, The People of the United strtes ex rel Joseh C. ders. versus The 


Commissioner of ratents ex rel cdverd v. Brenner--in due eecore unto Fule 52e. 


sev ee ceor et ittan sth fase 
theret; md thereupon depriving its Fetitioner, yo ur +) ellent, of due end 
further benefits under 23 UsC 2201 & 2202; and there ves also collusion this: 
the effect of said Solicitor's malfeasence, thus projected as such mis- 
representation of toth ler end fact in that Court had thus affectec the 


Court. That is apparently thy enother dudeg, siatther F. mcGuire, endeavored 


’ 


himeclf, to heer your -ellent's vctition, “nim er.) sven thous? 


thet vas after the seme ., cellent, <° retitioner, %é issued Noticc 


of fooecl to besponcent, no sopellec in Pune. “ue moreover is 


the basig enc the stetue of tris 2: ecl hie et! nun¢, ft i- 

both this basis and status thet your bpellent, conten¢s thet 
the original Civil Action No. 497-66 in the United states DDistrict 
Court for the Dsitrict of Columbie is vietle, elso uzen the further 


grounds thet that seve civil ection remains thus, do fer, untrevreled, 


ana that Fule 52 recuirss such ¢ sone findins of tot le- «ne fect 
as His Honor Metther F. icGuire dic endesever to conduct. 

4) The vell knom backlog of one fifth of million sending 
ayolications is an overt helmin; and incontrovertitle fect in 
evidence, end indeed enough to suffice ty itself, in itself, of 
itself, thue emounting to en retual 7~ residuc out of e11 3 million 


petents that have teen issued ever since the Patent VUffice ves 


instituted of origin, to convince any ressonatle mind heyonc 
| 


- reasonable doubt that this civil ection in this eppeel is indeed 
notby itself, in itself, nor of itself thet only instence of such 
misfeascnce by so many Conmissiznerse of Patents durin; so long as 

to constitute an era of actual degenerztion of the very fund rmentz1 
tenets of rhat Lincoln celled "The Fuel of Interest to the Fire of 
Genius" into an extinguishment of th-t fire, this and so to dar.-en 
the efforts of engineers end scientists to promote the srogress of 
science end technology ft; invention, enoug’ even to heve decredz ted 
srogress of scitnce enough to have arrested the ape development of 
further consecuent technology in 4merica to cut us second if not only 


on a par vith other netions vhom re hed led éeuring the prior era of 
| 
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of the most spectacular achievement in scientific discovery rith 
consecuent accomplishment in invention end engineerin; development 


into methods of manufacturing, comcositions of nctter end ‘ove? cone 


useful ingenious means of performing verious and SU nary, necessery 


or essentisl operstions that avail econo~y, comfort, efficacy end 
convenience to Americen industry end consumer together anc clike, 
never before dreamt of as the orlé had ever ‘morn; ell of thich is 
altogether veriteble, although never entirely so, so gelectic ere 
the proportions of lethargy, indolence, reclcitration end obdurscy 


as define the actual system, itself, 
an -ctual contraversion of thet 


original Fmerican Patent System as it was meant then to te still nor. 
In that your single Appellant js a memter of a class of epplicents 
to the Commissioner of Patents, in an actuel action The Peonle of 
the United States ex rel Adams versus The Commissioner of Patents 

ex rel Brenner, by fule 23a(2), therefore, the United states Listrict 
Court vas further in error by fule Z3c not to have, itself, grented 

a hearing in due accord sith Rule 52e, tefore your A.;ellent 

zesued Notice of &2-eal to your Appellee. 

5) Furthernore, your Appellent elso is, “imself, en actual member 
of the seme cless ith himself, in that he, himself, also hes 

other inventions—for which he has yet to epsly further for still 
more patents (even includin; an improvement upon his ten-year-old 
applicetion under Serial No. 779,79L)—vhich thus and so the 
Commissioner hereby and hereupon effects pari materia as though 

35 USC 32 were of effect, to exclude your Apsellent for eny such 
further representation of himself, by himself, for himself, by the 


same token as such same exclusion hereby prevails hereupon. 


Summary of Argument 
Apoellent contends—upon constitutionel right to the full 
penefit of 35 USC -ithin the meaning of the eig th cleuse in 


Section 2 of Article Une of the Constitution: not |just simply 
| 


for the tenefit of all applicants to the Commissioner of Patents 
(Aonellee herein) of vhom Apvellant is only one (yet yhile such 

a single application by scaly one epplicent has encountered a totel 
obstruction of these same constitutional rights, 400) but more 


perticularly and even of far more im-ortance, "to rromote the 


progress of science," as seid in the Constitution | to te the -urrore 


of 35 USC-- thet not only he tut all others likerise have not hec 
| 


such due benefits of the <ctual Patent system, end thet those 


same benefits still are as such also heve teen from cone 


indeterminate dete in time immemorial 
» ty feilure 


of the Coumissioner 
(Aopellee) through toth neglect end refusel to render such cuties 
of the Commissioner of Patents es prescrited vithin the due 
meaning of 35 USC 6 et secuor through the vhole extodiment 
35 USC— of rhich all perticulers are too myried in dete il 
multiferious in fect ever to te possitly entodied! into one single 
| 
cause of action, enjoinder terefromor bill of particulers rithin 
the scope of such a mandate uyon the Cownissioner of Patents. 
Such actual evidence of such nonfessance togetter| rith not only 


| 
misfeasance tut even also malfeasance ty not only! the cresent 


Commissioner tut so many predecessors of his orn,!as vell, suffices 


herewith, herein, hereupon, and only, of itself, herety to 


exemplify simly such typification of meledministretion ¢o over 
| 


rhelming in actuel essence 2s vell es magnity es to te of urgent 


judiciel concern, general national importance anc: chronic dure tion. 


4rgument 

The zravetum of this Appecl No. Z1fP4 resices srimerily 
rithin the recuirement ty Rule 52: of Civil frocedure in United 
Stetes District Courts so to recuire one suck Court—for the 
District of Columbis—to find fects enough to suffice for such 
conclusions of ler es such e same Court shall decree, end that 
no such findings heve yet teen completed ty thet same scid Court. 
Furthermore, Appellant contends hic et nunc that the seme Civil 
Action No. 497-€& on appeal is vietle in that Court, utterly yet 
still untrammeled therein and therety. 

The bases in fact about the apseal nor here ere tvofold: the 
counsel for Appellee misled the Court end the Court denied the 
petition ty Petitioner therein, your sppellent nor, kere and 
consecuently, on the seme tesis of such chicanery therety es did 
so succeed to entice thet Court to nase suc’ & decree rithout 
veritable facts found in court through dve civil procedure, to 
rhich the Petitioner in that Court is entitled, ae seid immediately 
herein before. ioreover, such ectual mel:rectice ty the Solicitor 
for the Commissioner of “atents is in further fact verily only 
another menifestation of the thole general corruption fairly 
permeating the retent “ffice even to degenerate the original 
American retent system dorn into a cuagmire of lethargy anc 
incompetence hence and so to perelyze progress in industry tut 


not promote the progress of science as for rhich the Patent “ffice 


was instituted ty Congress under 35 USC es intneded ty § 2 Art. I 


of the Constitution-e vertible blemish on the com-lexion of propress. 


Feoe 
| 
Thet only this single Civil ActionNo. 497-66 on serecl he. 
21684 is rether none other then an excmplificetion lof tysicel 


mocus operendi of the Pretent Office--et self evident deorivation 
of the constitutional rignts of all ep-lie nts to the full tenefit 
of the patent levs at large end ever sore so, for the tenefit of 
the Public at laree--at quite substenti:1 vroflig-tion of the 


Petent system, itself, so vit/1 to progress of scidénce, engineering, 


| 
industry and the consumers domestic end internetiorn of the Nation 


at lerge. ‘thet this typifies moreover is not cindly e single 


apolication for e pctent by s creckzot but rether only en rver-re 
| 
etyle of eoplication by en educetec engineer, himself, of en 


‘ 
ordinary invention altogether consistent rith the gurrent -rogress 


1 
of scince at the time this apslicetion tas mece ty ihiv, hincelf, 
horever bad in forn, of course. The course of the eorlie:nt's 
prosecution of his orn sp lication thence forth into 195° elrezc; 


hac entered into such antagonism of so vicious king end intense 
degree at thet time of commencement és to meceeaiete residence of 
the apolicent in or near tre retent Yffice, sna hig omn personel 
attention nd efforts torerd this prosecution at cost to hinrself 
of exhorbitent proportion not only in time end effort tut even in 
additional and unnecessary damere to nim, in the srocess, too. 


That such ever even could te so typical < course of concuct in 


matter-of-fect administration of the Frtent “ffice, try exeviners 


at large, uncer the Patent Commiesioner's scministretion—es the 
run-of-mill order of the dey—thus, thereby, so reflects upon 


, ty the Commissioner (appellee) ty the 
outstanding nonfeasance 


token as either he did mor or ought to have kne'n stout miefersence 


a promiscuous pervasion ty examiners cgeinst the ectuel hule 
Practice in Petent kxominin: Procecure, themselves, in edditicn 
trensversing the substentizl entodinment of 35 USC fro Section ¢, 
on and on, ed infinitun; until this apolicent (Ap ellent) -roceeded 
thus also! to exhsust the resources of the txecutive Division of 
the United 5 Government in February 1965: this epplicent sent 
@ telegrem he President, reminding him of his orth of office 


and aksingi him to 2; oint the cecretery of Commerce, temnorary 


+ 


Commissioner of retents according 35 USC 3. Nor here ere highlichts 


in the entire course of events, since the date of sozlicstion inl95?: 


4n irate immigrent vithout adequate heritage in America to 
be rell enough versec even in the English Languere even to 
be an examiner in the first clece, yet neither having the 
necessary academic training or eyperience es zn exeminer 

to gather even the faintest conception of the invention— 
not enough even to be able to determine for himself vhat 
actual princirles of electrical snd electronic control 
engineering to thich the servomechenicel motion ~icture 
mecnine, invented, ras most neerly rel: ted, auch less 

gig: uelify himself to perform the examimwtion of the e~-licetion, 
the first examiner, wiesik, proceeced to haggle atout 
serevs and springs, even repguler formetions of tords erong 
relsted serts of speech in inglish, anc especially technicel 
vords perteining more to engineering, tut "hich entered into 
the Third Ecition of the ‘erster Dictionary curing the scme 
interim of vested time vith vested effort, nevertheless. 


A vicious chimere, as ignorent an im-igrant as tiesik, too, 
Smilov', the next orimer, examiner after Anderson retired 
(vhile iwiesik vas promoted) continued as itiesik had commenced, 
protracting any possibility of even » competent, indeed 
never, 2 complete, examination, vith entegonism in « geme 

of hide and seek for the actuel azplicetion itself inside 

and in possession of the retent “ffice, culminating on 
Februery 14, 1965 (after he had asked the applicant on e prior 
occasion, Why don't you t-xe your mechine somevhere else?") 
"You need your head examined!" in the presence of petent 
attorneys in the search room (300 yerds from the Jefferson 
Memorial, across l.ashington, Adems, Jefferson snd iiadis on 
Drives, in the Mall) and elso asked -ir. Cjucek, in the Record 
Room, "Cell the guard;" tut ar. Cjucek refused to do so. 


Thereupon, this esplicant (Apzellent) co menced én 
indefatigitle siege upom the Commissioner, to beseech him 
then to rectify such e situetion so alraming as thet, only 
to have to sustein insolence fro: the Commissioner's versonel 
secretery sufficient to ciscoursge « Spertan (the feciel 
expression tes that, only lixe #pnellant had |seen, lon; 
ego, on his sister's face, .ber he hid taken jher into 
a steble to select a horse for her to ride). | Ap, licent 
sent the seid telezram to the rresident, was ‘thence received 
cordielly ty Dr. 4. Herbert Holloman, Agssistent Secretery 
of Commerce for Technology, former Director of ttbe Generel 
Electric Research urboratories) and so thus did ~enz¢e to 
present the matter to the attention of the Commissioner. 
The Commissioner insistec uson this Ap, licent filing en 
aoverl in the Foard of Appeels— thet so fer ithe : clication 
hed had no adecuste examin: tion ty exeminers icon, stent to 
examine this particulrr sa licetion, uch less ¢ com, let. 
examination, e« mstter recuirin¢g remedial mecesuree in orocecure 
of absolute necessity before anseel, notrithstending— ereinst 
this seme Applicent's protest to toth the Corimissioner, 
himself, end the secretsry of Comierce. the orimer: 
exominer, Smilot, had heggled stout the &policant's edress 
spitten "3445 N. . 32 street"(likxe the signs on the lem: 
nosts) demanding it be vritten "3445 3%th stree, us. 1." 
rather than listen even to enything else stout tre 2. licstion, 
end had ordered the Applicent to "ste; out of the exeniners' 
office" (at the sese occasion s¢ aid, et the jrecorc counter 
in the search room) thet the First assistent Commissioner 
had sent the Applicent to the examiner (vithout en s>,ointment) 
notvithstending. 

| 
The Applicent (nor your +: ellent)did file kt-ee1 No. 470-20 
in the Boerd of Apvezls-— cpainst his hetter |jucgerent and 
protests to toth the Coneissioner (no: your 4 pellee) end 
Dr. Holloman, Assistent secretary of Comerce . The next 
examiner--2 centankerous tyxe: a considerstle improvement 
over the predecessors—thereupon exercised untarrented 
liberties, whereby he discarded the entirity of ell rior 
hegeling by those predecessors, including © sustainec 
iteration of petitions thich the a:splicent sutcitted to the 
Commissioner, vhich neither the Commissioner, himself, nor 
any Assistant Commissioner ever evn sav, vuch less read; 
only vere the responses from Division Lirectors—of routine 
form— in thich the substentiel context of the responce 
comprised a trensmoprification of the implicant's actucl 
petition, concluded tith e diffident «nd passive summery of 
their dismel feilure to find «nythine vrone 1 yatsoever. 
The ssme next Examiner ‘ard also conceeled all sux: lementzry 
grevings together ‘ith « substitute @2-licetion fro: the 
oervue of the Eoerd of appeals. 


The Eoard of Ap oeals anyvey overruled ell of ell 
exeminers' deprecations end condemnetion of only the body 
of the ap-licetion but susteined the exeminers' rejections 
of the claims. It is imoortent to note thet the exc-iners- 
in-chicf on the Eosrd of Appesls ere corsetent to exenine 
not only this applicetion tut elso ethers, tut they «re 
not, themselves, examiners, anc hence cannot perform end 
actue} exeminetion of an patent? that must heve breen 
comoleted orior to eny 6-s¢el; and this hac been the tresir 
of the Aoplicant's original protest to Fot™ the Comrissioner 
anc the assistant secr etery of Comnerce, sszinst an} 
euch appeel, so premature unto eny com, .lete exe nination, 
in the first olece, the nest eight years vested in eroLloneed 
and exhaestive, imterminatle end utterly :ointless litigation 
bet» een the spglicant end Exeminers vho .ere incon -etent 
to perform e complete examination, notrithstencing. It 
was eccordingly the Ap licent's contention thence vith the 
Commissioner (now respective &A:pellent versus & cellee) 
still thet the Commissioner had to abide hy the vhole meaning 
of 35 USC 6, as nor follors, hereuron stinuleted to vit: 


"The Commissioner, under the direction of the 
secretary of Commerce, shell superintend or 
verform all duties recuired ty ler resvecting 
the granting and issuing of cetents .. ...- 
He may, subject to the ap :rovel of the secretary 
of Commerce, estetlish regulations, not 
inconsistent vith lar, for the conduct of 
proceedings ir the petent office." 


It is a further contention of the Applicent (ap;ellent) 
with the Commissioner (A ppellee)comzletenese of exeniners'! 
actions are consistent with lav according to 35 USC 
Appendix 1.105, as nor follows to vit: 


"The exeziner's action vill te comzlete es to all 
metters, except thet in anorosriete circumstences, 
euch as misjoinder of invention, fundsmentel 
defects in the spplicetion, end the like, the 
action of the exeminer mey ke limited tosuch metters 
trefore further setion is mede. Hovever, matters 
of form need not te reised ty the exaviner until 
e claim is found allovable.” 


—and furthermore that, in ss much as Exeminer tard hed 
declered in a vritten onsver of his fundamentel 
defects in the applicetion (in his o, inion) 
that such, of itself, reflexively tound him, 
the kxaminer, as such, to recuire 3 substitute 
epplicetion, in due eccord tith 35 USC Appendix 1..125 
ag nov follovs further to vit: 


| 
Ppt 


| 
"If the numter or nature of the amendments shell 
render it difficult to consider the cese, or to 
arrenge the papers for printins or cd ying, the 
exaniner mzy recuire the entire s:ecification or 
claims or «ny pert thereof to te vritten. 4 
eutstitute se ecificetion vill not ordinarily te 
accepted unless it has been recuireé |}37 the 
examiner." 


| 
| 
r : 4 : nal 2 ~ 
It so happened that the ixaminer \erd'e eriminzl - ection of -- 
| 


" , in any mtter vithin the jurisciction of 
eny Gepertment or ofency of the United sStees, 
knovingly anc tillfully felsifies, concerls or 
covers un ty eny trick, scheme jor device 
e m terial fact, or mekes eny felse, 
fictitious or fraudulent steténents or 
misrepresentetions, or makes or uses any 
false -riting or document knoring the same to 
conteic any false, fectitious dr frruculent 
statement or entry, shell be fined not more 
then 10,000 or imprisonec not more then five 
years, or both." 


| 

| 

--cs set forth in 18 USC 1001—vas, in fect, none 
other than that, durine the entire interim of some 
eight years or longer, thile prior exeriners, liesik 
end Smilow, had so depredete d the form thile elso 
riddled the substance of the origins] «pplication 
and therety diverted all attention at|jay from the 
acturl invention, itself, «hich they iGid not end 
could not uncerstend, of their ovn incomsetence to 
examine this perticular enplication, |itself, in 
that it most nearly ,erteined to princi le of 
electrical anpineerins «>ich these -¢rticular 
Lxeaminers did not “no: end coule not leorn; so 
they had to conceal that, in the first >lsce, fror 
the exaniners-in-chief on the Forrd of #>7er1s. 

It ves accordingly the a; .licant's contention thus 
tith the Commissioner thet this perticuler ep: licetica 
still had to be examined vith the sme com>leteness 
as 35 USC sppen dix 1.105 recuires—even =fter the 
enpeal before the Lozrd of «4: peals, upon the trsis 
or the preceding facts stout the cirdumstences extent. 


| 

Vherefore snd vhereugon, the Avplicant (#>, ellent) 
again sutmitted still rnother petition to the 
Commissioner (Appellee) to this effect, involving 
re-opening of Application under Serial No. 779,791 
in due accord vith 35 USC Appendix 1.198; tut the 
Commisssioner then refused to do what he had ever 
failed previously to do, through neglect, or else 
refusal, enyray. 


Yhereupon end slso -herefore the Avplicent proceedec thence 
to transmit still e finel :etition to the Commissioner 
(Appe llee hic) via the Office of Science & Technolory in 
the Chief txecutive's Office consistent .ith Eyecutive 
Order No. 11214, shich heas estetlishec « Presicent's 
Committe to investigate the operetion of the wetent Yiffice. 


yeenthile, the first assistent Commissioner hed ences vorec to 
dispose of this 4, .lic:tion uncer Seriel se. 779,701 if only 
the Applicant -ould sutmit the sere to the Court of Customs 
Appeals in accord ‘ith 35 UsC 145, thich he enticed s > licent 
(Appellant) to do.  vieenvhile bovlicant filed the retition 

in the United Stetes Listrict Court for the District of 
Columbie in Civil action fio. 497-6€—so refusin+ to remove 
Application of Serial No. 779,791 from the Patent Office 

(there it had suffered such depredetion <es to heve rendered 

it vorthless in its final and present state throush criminal, 
uncivil and incompetent refusel of service, in outstanding 
leiu of civil service, together vith reviling of the hoclicent 
that, of itself alone, was © breach of decorun end courtesy 

by all ‘examiners—-save Anderson, vho retired in the meen tine. 
Thence ‘did memebers of the rztent “ffice enter into collusion 
vith Special Agents of the Secret ‘ervice end in violetion 

of 1% USC 242 to dispose of the Applicant, himecelf—he, thus 
refusing to remove the applicetion still sending es also then 
pending from the Yatent “ffice into the Court of Custom Apperls 
—veritably the grave yerd of all patent apolications so coomed. 


Thence the Special agents of the secret service intercestedc the 
meil on Februsry 14,1966 et the ‘hite douse, efter Special 
agent Fobert J. Soren hed ettemated to do so et hte Lenjemin 
sranklin Station soon after 7:00 -m (efter tre Post Office 
clerk hed refused to do that, like the record cler* had 
refused to call the guard, a yeer prior, in the sesrc’: room 

at the Patent Office, for te same express surcose); other 
Secret cervice Specie] agents Genossi end Nelson follor ec 

the Apolicent (nor Aovellent) etout the Listrict of Colu hie 
as described in detail in enother Civil action so. 7114-66, 
agems versus forley, Lirector of Secret service, anc, on 
saturday of July 9, 19€6, both of these Secret Service Ppeciel 
Agents invaded Applicent's currters, interrogetec him atout 
testimony against himself relevant to en ep licetion to the 
Chief of Service of “aint *lizabeths Hossiteal; and on such 
culminated upon the same Speciel hpent fobert J. Horen's 
epplication, with Speciel Agent Genossi's asseul of +p-licant 
@urinr’ that apprehension in the gured room of the ireesury 
vepartment on the siondey of July 11, 1966, efter Applicent 

hed made an eppointment to lodge z complaint etout this vith 
the Director of secret Service, through Hazel Sertmen, the 
keceptionist there, but was obstructed end esseulted ty 
Special “gent tioran there, «hen he had returnec to keep the 
a,pointment. George foemig,of counsel in_hunc_ in the 
Solicitor to the Commissioner (Appellee hic) had meanrhile 
boasted etout this like e town crier on s shuttle ‘us, for months 
before this ultimetely heppened, es plenned and inten¢ed. 


Only the aforeseid nishlishts of the ectu-l courss of events rlone 


the procedure--itcelf, en orceal—thet your tcpellent hac he> in 
the United states Patent Office vith ignorent, errojent, incon etent, 
| 


indolent, audacious exeriners—senctioned ¥: the Cormissioner enc 


invariably approved ty those under the Gomis ciicner!< authority 

j 
cecoréing to 35 USC 3 & 6—eppeul anyones ith eve | slisht conce tion 
of le: and justice. The full deteils could shock : ¢ testial, 
astound bovine end e5paul the pachyderme tous | Nor is this 


rm: it is the 


en exception to the rule in «ny menner, cheve or fo 

actuel rule, though not the rritten misrepresentetion, of the mocus 
| 

operendi of the Fatent vffice under Commissioners of Fatents lone 


| 
before Commissioner Erenner ever inherited this cudgemire of corruption 


of lav having vrought almost 2 complete profligztion of the original 
| 


Patent System once upon a time, long, long sgo. It is such corruption 
that ell experience hes shorn has alveys underlain the decay of many 
an empire in history through time immemoriel. Such too, hes 


rrought decadence of the American Petent cystem until so mach 
H 
concern, so much study and so much discussion hes teen srid end done 
| 
atout even such e drastic uncerteking es to chenre| to ratent Levs to 
oe the exeminers 


+ 
i 


accomodete the Commissioners’ rhin rehter then to 
end their thim from his midst end so thence comvel 
to perform his due duties under 35 USC 6 to fit hi 
under 35 UsC 3 as rell as to accord the 2th cleuce in the °th section 
of the first erticle of the Constitution ty the same obedience to 


the vhole embodiment of the Fratent Levs of the Lsnd in 35 USC. It is 


tovard preference for the latter alternstive thet Civil Action 497-66 


was instituted. ; in pursuit of thet end th: t this Aoreal is mece. 


It is upon the general basis of these simole highlights th:t the 


rte 


cuestions er.e sresentec herevith, herein before. 

Neither does your Apoellent seek env amnesty to teive any la 
vhetsoever nor does your 4 ,ellent even evoxe en? cuestion rhetso- 
ever tout the constitutionslity of an: lat; rut rether cuite 
contradictory hereunto: your 4>;ellent seeks to thet not only he, 
himself, emons « class of #nerican inventors, engineers cnd scientists 
ere enetitled in ler under the constitution of hich nonetheless 
your appellee es uell es employees presumably in the civil service 
of the Patent Office have failed to render unto your Ap;ellent as 
only one such apclicent for a patent emonz huncreds of thousencs of 
other have sustained them sane deprivation of constitutional rights 
within the meaning of 35 USC in full, «hile even the Chief 
gxecutive, himself, thus also failed to". .teke care thet the 
lazs (35 USC) te faithfully executed." 


The same situetion pervades the thole txecutive Division of 


the United Stetes Government, too. It is os imsrotetle for eny 


subversive activity in this Nation ever to try to overthrot the 
constitutional form of Government «s it is impossitle to do so 
vhile the officiels end emgloyees eclipse #11 other in underminine 
the constituional form of Government, through such subtrefuge es 
hes been set forth only in the smellest pert of the thole exemplary 
conditions and circumstences as do preveil through the administre- 
tion thereof—thus to emulate the similar situation hile the Neri 
Party held office in Germany, as likerise in the Socialist Resublicse 
of the Soviet Union vith the Communist rerty in office, like the 
Fescist Party in +tely, the Democratice Party in *merice—a. nolice 
state, with the same foundation of socialist economics. This is 


for the People to impeach, for the Judiciary to exorcise, as ever 


Free 271 


it has remained for the Chief “xecutives to adjure, tut they ere 


i 
the very ones rho have fostered this semeorofligation of the 
| 


constitutionel forn of Government together vith the erst: bile 


Americen ray of life, through thirty yeers of treecon epeinst 

both; and so nor is the time todoso, tefore their successors in 
office appoint judses like themselves, while tho still ive to hold 
judiciary offices so are still left to do so, lest the same fligetion 
destroy every real and tangible value of ell thet iis sacred and 


precious to sll Americans, from everyone and everything from God to 


gold,, through everything else, to the end torard ithich ve Americans 
| 


are headed, 


"Let us raise e standard to rhich the vise end ithe honest 
can repair. The event is in the hends of God." 


— George ¥ ashinston 


Appeal fon the janeoer of the United Staths S 
Se Court Hor 7 eee of Columbia: ; 
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QUESTION PRESENTED 


In the opinion of the appellee, the question is: 


Where appellant, an applicant for patent, filed a 
complaint in the nature of a petition for writ of man- 
damus against appellee, the Commissioner of Patents, 
but stated no prayer for specific relief in regard to 
his patent application, where appellee filed only an 
answer to the complaint, and where appellant subse- 
quently filed a brief without serving it on appellee 
and without filing a certified copy of the Patent Office 
record relating to his patent application, did the Dis- 
trict Judge err in dismissing the complaint on his own 
motion without a hearing and without a trial of the 
issues raised by the pleadings? 


Statement of the case — 
Summary of argument 
Argument 

Conclusion 


Authorities: 


Cases: 


Bankers Life & Casualty Co. v. Holland, 346 U.S. 

| 
Eckey v. Watson, U.S. App. D.C., 268 F.2d 891. 
Edgerton v. Kingsland, U.S. App. D.C., 168 F.2d 

131 — ——— 
Guide v. Desperak (2d Cir. 1957) 249 F.2d 145 
Paley v. Brenner et al. (7th Cir. 1966) 151 USPQ 


66 eee 
Prohl v. Commissioner, Appeal No. 21,502 
Sikora Vv. Brenner, U.S. App. D.C., 179 F.2d 134. 


Statutes : 


C8 
eS OE Te 
oS ee ————————————— 
35 USC 145 


Federal Rules of Civil Procedure 


Rule 12(b) mts 
Rule 52(a) 
Rule 59(a) - 


THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
Appeal No. 21,684 


JOSEPH C. ADAMS, APPELLANT 
Vv. 


EDWARD J. BRENNER, COMMISSIONER OF PATENTS, 
ET AL., APPELLEES 


Appeal from the Judgment of the United States 
District Court for the District of Columbia 


BRIEF FOR APPELLEES 


STATEMENT OF THE CASE 


Appellee has been served no copy of a joint appen- 
dix, 

The complaint purports to state a claim in the na- 
ture of mandamus. 

Appellee filed no motion to dismiss under Rule 12 
(b). On April 26, 1966, appellee timely filed an an- 
swer to the complaint. In that answer appellee stated: 


(1) 
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FURTHER ANSWERING, defendant asserts that, 
since plaintiff has alleged no statutory basis for 
jurisdiction and has in his prayers requested no 
specific relief with respect to the status of his 
application, this court lacks jurisdiction of the 
subject matter of all the prayers of the com- 
plaint. 


FURTHER ANSWERING, defendant asserts that 
plaintiff is not entitled to issuance by this Court 
of a writ of mandamus upon the Commissioner 
of Patents or an order commanding him either 
generally to abide by statutory provisions in 
Title 35 USC and “likewise to conduct himself in 
said Office of the Commissioner” or to take any 
specific action with respect to plaintiff’s patent 
application Serial No. 779,791. 


FURTHER ANSWERING, defendant asserts that 


plaintiff is not entitled to have this Court sub- 
poena the whole file of the involved application. 


FURTHER ANSWERING, defendant asserts that 
plaintiff is not entitled to have this Court review 
a certified copy of the involved application in 
the absence of a prayer for specific relief with 
respect to that application. 

FURTHER ANSWERING, defendant asserts that 
plaintiff is not entitled to have this Court sub- 
poena the Commissioner of Patents or any mem- 
ber of his staff to appear in person in this Court 
in this civil action in the nature of mandamus. 

Subsequently appellant brought no motion to amend 
his complaint to request specific relief against the 
Commissioner. 

On June 2, 1966, although his case had not been set 
for trial, appellant filed in the District Court a brief 
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but served no copy on the appellee. Thus appellee: 
was not aware that the brief had been filed and made 
no response thereto, Appellant did not file a certi- | 
fied copy of the Patent Office record in regard to his 
patent application. | 

On June 2, 1966, Judge McGarraghy on his own 
motion and without a hearing entered an order deny- 
ing the “petition for writ of mandamus”. On July 
26, 1966, appellant filed a notice of appeal. 

In March, 1967, the Assignment Commissioner of | 
the District Court set the involved civil action for | 
trial, whereupon on March 17, 1967, Judge McGuire, 
vacated the notice of trial on the ground that the Dis- 
trict Court lacked jurisdiction during the pendency 
of the appeal. 


| 
SUMMARY OF ARGUMENT 


The complaint in the nature of a petition for writ 
of mandamus requests no specific relief in regard to! 
appellant’s application for patent. The complaint as| 
a whole cannot be construed as stating a specific re- 
quest for mandamus relief which could be granted if! 
the well pleaded facts of the complaint (as distin-. 
guished from statements of conclusion and opinion) | 
were proved. Moreover the complaint as a whole, 
cannot be construed as stating a request for relief 
under 35 U.S.C. 145. There is no basis for remand 
for further proceedings in the District Court. The 
judgment below should be affirmed. | 

ARGUMENT | 

In his brief (page 17) appellant complains that: 

Judge McGarraghy did not enter findings of fact and | 
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conclusions of law. Since the judge in effect dismissed 
the complaint on his own motion, Rule 52 (a), last 
sentence, applies and on appeal the facts (but not the 
statements of conclusion and opinion) must be as- 
sumed to be as pleaded in the complaint. Should this 
Court find error in the dismissal of the complaint, it 
would undoubtedly remand the case for trial of the 
issues raised by the pleadings. 

In his brief (page 19) appellant complains that he 
was not granted a hearing. After entry of the order 
denying his petition for writ of mandamus, appellant 
under Rule 59(a) could have moved for vacating of 
the order, for amendment of his complaint, and for 
an oral hearing on his petition. By proceeding in- 
stead directly to appeal, appellant should be consid- 
ered to have waived whatever rights he had to be 
heard orally and to amend the complaint. Moreover 
if appellant is granted a hearing before this appellate 
court, the lack of hearing below will be immaterial. 
Appellant must stand before this Court solely on the 
proposition that the Judge erred in, in effect, dismiss- 
ing the complaint on his own motion. 

It is submitted that for the reasons stated in ap- 
pellee’s answer (fully quoted above) Judge Mc- 
Garraghy correctly denied appellant’s petition for 
writ of mandamus. 

Appellant has pleaded no act by the Commissioner 
which is outside his authority in law. Also, appellant 
has pleaded no failure of the Commissioner of Pat- 
ents to perform a purely ministerial act required by 
law. Also appellant has pleaded no failure of the 
Commissioner of Patents to exercise his discretion 
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where it was his duty to do so. Any relevant and 
well pleaded facts in the complaint relate to the man- 
ner in which the Commissioner and his delegated 
subordinates have exercised discretion. It is well set- 
tled that mandamus will not lie to control the exercise | 
of discretion by a government official where abuse of 
diseretion is not shown. Edgerton v. Kingsland, U.S. : 
App. D.C., 168 F.2d 131. There is nothing in the 
complaint to constitute in effect a pleading of abuse 
of discretion in any specific matter relating to appel- | 
lant’s application. 
At page 3, paragraph 2.1.1, of the complaint and 
at page 25 of his brief, appellant admits the compe- | 
tence of the Board of Appeals and the Board’s affirm- : 
ance of the Examiner’s rejection of appellant’s claims. ! 
Accordingly, it is irrelevant whether the Examiner 
was or was not competent. The only relevant matter 
was whether or not he committed error in refusing | 
appellant’s claims. The Board found no error, Ac-| 
cordingly, appellant’s remedy lay in an appeal under 
35 U.S.C. 141 or a civil action under 35 U.S.C. 145 
to prove that both the Examiner and the Board erred. | 
The competence of the Examiner and the general 
administration of the Patent Office is the concern of 
the Commissioner of Patents (35 U.S.C. 6), of the: 
Secretary of Commerce, of the President, and of the 
appropriate committees of Congress. See Guide v.| 
Desperak (2d Cir. 1957) 249 F.2d 145. These are | 
administrative matters which cannot be reviewed on 
a petition for writ of mandamus or in any other type | 
of civil action. 
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At page 3, paragraph 2.1.4, of the complaint, it is 
stated: “The Commissioner still does refuse to reopen 
the application while it is still pending—for the sake 
of an eventual so complete an examination as original 
applicant, now appellant, pro se, ultimately has re- 
quested, and does further request again * * * The 
Examiner having finally rejected appellant’s claims 
and the Board of Appeals having affirmed the rejec- 
tion, appellant obviously has had an examination com- 
plying with 35 U.S.C. 132* and 134 **. See this 
Court’s recent decision in Prohl v. Commissioner of 
Patents, Appeal No. 21,502. There is no pleading of 
any purpose for reopening other than examination. 
Specifically there is no pleading of a purpose of re- 
opening to permit belated presentation of claims dif- 
ferent from those before the Board of Appeals. 
Moreover, there is no pleading alleging justification 
for reopening for such purpose. Moreover, there is 

* 35 U.S.C. 132 reads: 


Whenever, on examination, any claim for a patent is re- 
jected, or any objection or requirement made, the Commis- 
sioner shall notify the applicant thereof, stating the reasons 
for such rejection, or objection or requirement, together with 
such information and references as may be useful in j udging 
of the propriety of continuing the prosecution of his applica- 
tion; and if after receiving such notice, the applicant persists 
in his claim for a patent, with or without amendment, the 
application shall be reexamined. No amendment shall intro- 
duce new matter into the disclosure of the invention. 


** 35 U.S.C. 184 reads: 


An applicant for a patent, any of whose claims has been 
twice rejected, may appeal from the decision of the primary 
examiner to the Board of Appeals, having once paid the fee 
for such appeal. 
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no prayer for relief requesting that the Commissioner 
be ordered to reopen the prosecution and permit the) 
entry and examination of new claims. 

Appellant in his complaint clearly has not requested 
specific relief with respect to his application and! 
pleaded facts which, if proved, would establish that 
his right to issuance of the writ of mandamus is: 
“clear and indisputable”. See Bankers Life & Cas- 
ualty Co. v. Holland, 346 U.S. 379, 384. 

For these additonal reasons, it is submitted that 
Judge McGarraghy correctly denied appellant’s peti- 
tion for writ of mandamus on his own motion. 

In view of Sikora v. Brenner, U.S. App. D.C., 379) 
F.2d 134, USPQ 585, it is further noted that appel-| 
lant’s complaint does not plead facts and request re- 
lief so as in effect to state a cause of action under 35) 
U.S.C. 145. That statute reads: 


“An applicant dissatisfied with the decision of | 
the Board of Appeals may unless appeal has been 
taken to the United States Court of Customs and 
Patent Appeals, have remedy by civil action: 
against the Commissioner in the United States 
District Court for the District of Columbia if 
commenced within such time after such decision, 
not less than sixty days, as the Commissioner’ 
appoints. The court may adjudge that such ap-' 
plicant is entitled to receive a patent for his in-' 
vention, as specified in any of his claims involved! 
in the decision of the Board of Appeals, as the! 
facts in the case may appear and such adjudi- 
cation shall authorize the Commissioner to issue' 
such patent on compliance with the requirements) 
of law. All the expenses of the proceedings shall 
be paid by the applicant.” 
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The complaint alleges no error in the decision of 
the Board of Appeals. There is nothing in the com- 
plaint to indicate that appellant is dissatisfied with 
that decision. The complaint does not ask the Court 
to adjudge that appellant is entitled to receive a pat- 
ent for his invention as specified in any of his claims 
involved in the decision of the Board of Appeals. Also 
it does not ask the Court to authorize the Commis- 
sioner to issue a patent containing such claims. It is 
noted that the time for appellant to appeal under 35 
U.S.C. 141 or to bring a civil action under 35 U.S.C. 
145 (namely within 60 days after the decision of the 
Board of Appeals) expired long ago. In this respect 
see Eckey v. Watson, U.S. App. D.C., 268 F.2d 891, 
122 USPQ 5. 

It is submitted that there is here no basis for a 


remand for further proceedings in the District Court 
under 35 U.S.C. 145. 

It is considered unnecessary for appellee to com- 
ment further on appellant’s brief and all the scur- 
rilous matter therein, including the pure fantasy of 
the last sentence of page 27. See Paley v. Brenner et 
al., (7th Cir. 1966) 151 USPQ 669. 
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CONCLUSION 


It is submitted that appellant’s complaint correctly | 
was, in effect, dismissed by the District Court on its 
own motion, that the dismissal should be affirmed, and 
that there should be no remand for further proceed- | 
ings in the District Court. 


Respectfully submitted, 


JOSEPH SCHIMMEL 
Solicitor, United States Patent Office 
Attorney for Appellees 


July 1968 


July 12, 1968 


I hereby certify that two copies of the foregoing 
BRIEF FOR APPELLEES were mailed today to Mr. Jo- 
seph C. Adams (pro se), 3445-38th St, N.W., 
Washington, D. C. | 


JOSEPH SCHIMMEL 
Solicitor 
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UNITED STATES COURT OF APPEALS 
for the 


District of Columbia Circuit 


Appeal No. 21684 
United States Court of Appeals 
for the District + Crimp Circuit 


FILED SEP 30 1098 JOSEPH C, ADAMS, APPELLANT 


Wt ren Loud versus 
Sais EDaRD J, BRENNER, 
‘Commissioner of Patents et al , APPELLEES 


Appeel from the Judgement. of the United States District Court for the 
District of Columbia 


APPELLANT'S REPLY BAIEF 


JOSEPH C. sDAMS, pro se » Appellant 


Joseph C. Schimmel, Solicitor 
United States Patent Office, 
Attorney for Appellees 


QUESTION PRESENTED 


The cuestionhere, nov, in 4ppelles' Brief,} 
is thether Appellees have substentiel 
relevence, competence or materiality Te: 
the entire contents of their Brief to the | 
essence of the initiel Civil Action No. 497-66 
and the actual appeal thereof in essence | 
extent hic et nunc. 


Reply Brief 


Iteration of tac seme Case 
Summary of argument . 
Argument. . ° 
Conclusions 


Statutes: 


3 a tietegiate 
S5nUSCeEs nee 
35 USC Appendix 1.105 
35 USC Appendix 1.19lc 
28 USC 1346a(1) . 

28 UsC 12904(1) . 
28 USC 1254(1) . . 

Te UR] Pal 5 on 
1 UsC 1001. . . 
18 UsC 1708 . . 


Federal Rules of Civil Procedure: 


Rule 12b 
Rule 42 
file 52a 
Rule 59d 
Rule 70 
Rule 1 
Rule 11 


Hatfield v. King: 134 US 162, 168 


Wm P Jorcecti.n | .te: 
“herever refersnce i. cate serein t&. cnbvit %> ize 
in civil ctin «. 1974-66 on Appeal Nc. 21645, 
the correct =Sxhibit meant is Exhibit EPSILON. 


In The 
UNITED STATES COURT OF ArPEsbs 
for the 


District of Columbia Circuit 


Appeal No. 21684 


JOSEPH C. ADAiis, APPELLANT 
versus . 


EDRARD J. BRENNER, 
Commissioner of Patents et al, 
APPELLANT'S REPLY BRIEF 


anne 


ITERATION OF THE SAME CASE | 


After AAppilantt, while still en applicent for e patent, had continued 


to prosecute his orn appblitcation for a patent of an invetion of a servo- 


mechanical motion picture machine (e novel machine obviating sprockets in 
the machine, itself, and hence, perforations of holes ix the tape on which 
the actual pictures are) throughout some eight years' peniiing, vithout an 
examiner competent enough in the particular art to «hich the invention is 
most nearly related (both alterneting current machinery end tne automatic 
control thereof), and meanwhile there had festered so mich hostility of the 


most recent examiners in Group 430 of the Patent Office, not only against 


21684 Reply Brief 


the actual application pending itself (under Serial lio. 779,751) but even 
also against the applicant himself—to the drastic act by the Primary 
Examiner, H. scmilor, ofa the 5th of Februery 1965, at the record counter 
in the search room of the Patent Office, on the first floor of the 
Department of Commerce Building at 15th % D streets, N. ‘+, of reviling 
the applicant in strident tone of voice, in the presence of air, Cjucek, 


a dozen or more patent attorneys end others present there then: thet the 


applicant “had left out the sprockets" end that he “needed his head examined" 


(rather than, in fact, that the epolicant needed his application for a patent 
examined), then the applicant vent forthith to the office of the Commissioner 
(where he ras insulted by the secretary to the commissioner), nextto the 
office of the First Assistant Commissioner (where he v.as likevise insulted 
again by the secretary to him), and finally, to the Assistant Secretery of 
Commerce for Technology, yet also after he had sent «a telegram to the 
President asking the President to appoint the secretary of Commerce acting - 
Commissioner of Patents, in accord tith 35 UsC 3; whereupon the concensus 
of opinion amongst these same public servants that the same applicant ought 
to proceed thence forth to present the same application before the Board 

of Appeals (under Appeal No. 470-20), which the ap licent did, contrary to 
his own preferred judgement and innete discretion consistent with the last 
sentence in 35 UsC Appendix 1.191c, to wit: 


"(yestions relating to matters not affecting the merits of the 
invention may be recuired to be settled before en eppeal cen be 
considered." 


Not in any significant instance had there been any outstanding exercise of 
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of actual discretion by the examiners, their supervisors, even the 
divisional directors and indeed not even the Commissioner, himself, nor 
assistent commissioners. Neither does 35 UsC 6 entitle the Commissioner 
or his assistant commissioners ever further to delegate authority once 
delegated to them, themselves, by the Secretary of Commerce eccording 

to 35 USC 3no further can that same authority be delegeted beyond the 
initial delgation--so forth, to division directors,, a up supervisors, 
and so on, to primary exaimers end assistant examiners: authority once 
delegated cannot be redelegated, indeed not iteratively vithout limit. 
There is tacit assumption implied with emphasis that the Comaissioner 
as well as his assistents do exercise discretion in the due performance 
of their duties defined throughout 35 USC of also tacit generality (for 
the constitutional intents end purposes of 35 Use according to clause $ 
in section 8 of Article One of the Constitution) without further to do 
--by the Secretary of Commerce or the President, nor indeed the courts. 
Throughout the entire pending period of the applicator under Seriel 

No. 779,791 nevertheless there is no such act—by the Commissioner, his 
assistant commissioners and division Giroctors! nor supervisory examiner, 
nor any primary examiners nor assistant examiners that indicates due 
exercise of actual discretion in the entire procedure of the requisite 
examination by law, the which Appellees ostend but failed to render 
through both neglect and refusal. Moreover all such acts by the 
assistant and primary examiners, the supervisory exeniner end divisional 


directors, as well as the assistant commissioners and the Commissioner, 
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were quite inconsistent with the spirit of the lay within the meaning 
of the Constitution cited here before and it is clear and indisputable 
on the face of the bill of Appellees' Brief itself if not from the 
file of the actual application itself (comprising a tome a ream thick 
waste d in litigation by the applicent, pleading to the Commissioner 
to do just what, he is supposed to do by duty according to 35 USC 3 & 6 
without any such asking in the first place) verity hereof. Examiners 
and secretaries for assistant commissioners and the Commissioner vented 
their spleen with insolence in lieu of discretion while supervisors and 
division directors endorsed that insolence with arrogance and the 
assistant commissioners condoned all else prior to their endorsement 
with effective sanction enough even to inspire such misfeasance, for 
the Commissioner and assistant commissioners pamper the examiners so: 
why, they ere "kings"! There is neither anything in the file nor in 
Appellees’ Brief to suggest due exercise of discretion by any of the 
eforesaid Appellees joined together as Respondents to Apvellent's 
original petition in Civil Action No. 497-66 in any specific matter 
relating to the applicant's application— save Examiner Anderson's 
courtesy and the actual examination of ultimate rendition by Examiners-~ 
in-chief McCann, Kelley and Keech on the Boerd of Appeals (not, themselves 
examiners}, and the extraordinary ‘powers of mandams are for the very 
express purpose to compel discretion to be exercised by government 
officials in such e void as this is. still furthermore, thus and so 


do the examiners effect self ordained powers Bes their ovm in overexercise 


of utmostly extraordinary powers of deputy aefistent under secreteries 
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to the Presidents (like brevet generals and warrent officers) while 
the Commissioner himself performs the ministeriai act thus of so 
delegating all responsibilities having been delegated to him to 
perform already by the Secretary of Commerce zecording to 35 USC 3 

on down the line to the examiners... Such ministerial povers are 
reserved to the President only to perform: "to see that the lave are 
faithfully executed"— which hereupon the President hes himself failed 
to do hereby and hence. The substential summary of this substance 
comprises an overextension of such sociel receleitration through legal 
defiance, into the verge of criminal insurrection ageinst the spirit 


of 35 USC contrary to the meaning of the Constitution even to the 


| 
extreme degree of hostility of the examiners toward the application 


and the applicant for the patent involving the shador of conspiracy 

to deprive the applicant not only of the patent for which he applied 

but even of his life and liberty in the procedure as a vhole, for his 
having so exercised such a constitutional right of his ovn, in the 

fitst place! Throughout the entire period of the pending of the 
application extant here and now, the examiners haggle’ ebout scrers and 
springs and such other incompetent things like penis hooks in an art 
gallery, words which have come into publication as oe of the general 
diction of the Inglish lenguage meanwhile, and such other frivilous 
issues about trivial incidentals exposing their own disnel incompetence 
to examine such an application, in the first place, hile their responses 
and likewise those of the division directors to the applicant's iteration 


of petitions to the Commissioner about the examiners’ incompetence end 
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consequent failure to examine the applicetion in the sense of understanding 
the invention itself for vhich a patent was applied, are so replete with 
transmogrifications of what the actual petitions to the Commissioner as 
well as what the actual invention is, in the first place,, with utter 
distraction away from the ectual intents and purposes of petent applica- 
tions, in the first place, relevant to law, and with euch redundant, 
irrelevant, impertinent and incompetent criticisms, objections, ridicule 
and rejections with such an utterly unreasonable arrogance of a general 
overtone above and beyond the actual essence of the application itself 
for a patent of an invention which the examiners themselves still do not 
understand even to date, as to violate the fundamental standards of 
decency and fair play in the orderly process of the administration of 
the Patent Office, so grossly, and to such an extreme entent, for so 
long a term of the past, through time immemorial, as to have thereby 

as also hereby, on the face of the bill, undermined the American Patent 


System—once the pride and mainstay of the Nation end its very great 


industrial strength—into a degenerate ignominy to the Patent System in 


pa rticular and the Nation itself in general—even whereupon there is 
a Bill S.3892 now outstanding in the Senate to commence to revise the 
patent statutes by Congress faithfully to conform to the nisfeasence 
of the Secretary of Commerce relevent to 35 USC and clause ¢ in 
section ' of Article One of the Constitution, rather than invoke the 
judicial powers of the United States to compel the Secretary of 
Commerce faithfully to execute the same laws of Congress, as they are, 
whereupon the President has thus failed so to do by his ministerial 
powers. “This is the essence of the case, at the outset of Civil 


Action No. 497-66 in the District Court, and such is so the substantive 
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material of this appeal: there is a void of any palpate manifestation 
either of a complete examination of the application extant or any 
intention of the Secretary of Commerce or the Connissioner to have 
a complete examination of the application in accord with 35 USC Appendix 
1.105 throughout the entire term of nine years’ pending; there is a null 
of immmity of the Appellees from due fulfillment of the respective 
responsibilities of such public servants es they ere and the performance 
of such dutites as are thoroughly defined throughout 35 USC in more 
particular accord with 35 USC 6 & 9. It is interesting to note, too, 
further, that the Commissioner failed to classify this particular 
application with examiners skilled in the art to which the invention 
is most nearly related, not inconsistent with 35 use 6, 9 & 112. 

The whole pleading of Civil Action No. 497-66 end 
all of whatever additional evidence there is veritable within the petition 
beyond what appears mainfest by the Solicitor hinself on the face of the 
bil both of that civil action and this appeal is clear and indisputable 
in utter lack of discretion by these government officials end civil 
service employees: not "abuse of 'discretion'" (whetever he means). - 
Indeed it is so, that Appellant does not object to the overruling of 
the examiners rejction of the actual specification of the invention of 
a servomechanical motion picture machine (rithout sprockets in the 
machine; hence without any need for perforations ofholes in the strip 
of tape on rhich the motion pictures shall have been printed before): 
the objection the applicant had end ma de when the Commissioner 
necessitated the applicent's Appeal No. 470-20 to the Dron of Appeals 
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by his own decision, contrary to 35 UsC Appendix 1.191l¢ (last sentence), 
and against the applicant's (now Appellant hic et nunc) protests both 
to the Commissioner himself, and to the Assistant secretary of Commerce, 
then Dr. J. Herbert Holloman (now President of the University of 
Oklahoma). The original Civil Action No. 197-66 in the United States 
District Court for the District of Columbia was not within either the 
jurisdiction of the same Court by 35 USC 145 or the jurisdiction of the 
Court of Custom & Patent Aspeals by 35 USC 141: it was and still is 
within the same jurisdiction of the sane District Court by 28 USC 134622. 
Petitioner in the same District Court (Appellant hic et nunc) did not 
sue the Respondents (Appellees hic et nunc) ibi for a patent upon his 
long pending application to the Commissioner of Patents for a patent 

of a servomechanical motion picture machine of his own invention and 
his own application under Serial No. 779,791: Petitioner ibi petitioned 
the District Court for mandatory injunction upon the Respondents ibi 
thereby to compel them to render the services of the Yatent Office to 
which the applicant was entitled under the Constitution as an inventor 
by the embodiment of 35 USC as a whole, as ever has he been entitled, 
and still is entitled. Appellant contends that it is not for the 
courts to issue patents but rather for the Yatent Vifice: that is 

what the Constitution implies; that is what title 35 UsC embodies; 

and that is for what Petitioner petitioned the District Court, in the 
first place. Petitioner does not seek 2 writ of mandamus to Judge 
McGarraghy in this Court: Appellant in this Court petitioned the 
District Court for a mandatory injunction in the nature of mandams 


to the Commissioner of ‘atents relevent to Civil Action lo. 497-66, as 


as entirely too many times over and over agein and agin therein, herein. 
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There is no such case as "Sikora v. Brenner, U.S. App. D.C. 
379 F.2d 134, USPQ 585 (3rd ph. p. 7 Appellees' Brief 179 F.2d 134 (index)." 

Appellees' Solicitor insists that Judge loGerreghy dismissed 
Appellant's original petition for mandatory injunction to the Commissioner 
of Patents in Civil Action No. 497-66 "on his own notion" (2nd ph. p 7 
A ppellees' Brief). That is quite vague and indeterminate by Rule 41a2: 
such would be ostensible were it not for the same Solicitor's entry of 
vague and indeterminate a defense-— indeed not in due accord with Rule 12b 
tut instead thus to foist such as here and nov the Solicitor claims so to 
foil this Court as he had that Court before, and vith full intents and 
purposes so likewise to foil Appellant hic et nunc, Petitioner ibd. No 
sooner having done sothe Solicitor thence proceeds not only to be immune 
from obeissance to the patent laws themselves as well as even the 
criminal code in title 18 USC tut even the jurisdiction of the courts 


| 
having both jurisdiction and venue of and over all government agencies 


in the District of Columbia by 28 USC 1346a2. Not satisfied een with that, 


thence further he proceeds even to cite Paly v. Prenner et al (7th Cir. 
1966) 151 USPQ 669 for having dared to set forth such allegations which 
did not differ there ever so much from these by your Appellant here-- 
except that your Appellant has accused the Appellees end their Solicitor of 


what they accused Paley there. 


feply Brief 


SUMMARY OF ARGUMENT 

Appeliees' Brief is altogether irrelevant, incompetent end 
immaterial torrd this Appeal No. 21684 of Civil Action No. 497-66 in 
the Court below: not in any wey does the cuestion presented in the 
preface thereofnor do the cases their Solicitor cites nor the statutes 
their Solicitor cites therein bear upon the original petition by 
Appellant here now, as Petitioner there then, for mandatory injunction 
upon Appellees, as Respondents therein to the same petition, thereby to 
compel obedience to the full embodiment of 35 USC in due accord unto 
the spirit of those patent laws in further compliance with the true 
meaning of the Constitution relevant to the promotion of progress of 
science in the useful erts by securing protection of discoveries for 
limited times to inventors, among rhom that Petitioner, this Appellant, 
was one, at the commencement of this long-drawm-out ordeal vith himself 
his own counsel in the Patent Office for the very same processes of lav 
to be rendered by Appellees as servants to the public in return for 
taxes paid by the american Public for just these same benefits not only 
to inventors themselves but rather much more for the benefit of the 
American People at large—a concept of «hich neither the é£ppellees nor 
of course their Solicitor have any perception, hovever faint, whatsoever. 


Their own arguments, in their femous answer to the petition in the Court 


belor, as here now in this Brief, are vague and indeterminate about 


whet indeed is at issue. 
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Self contradiction in the very comnencement of their "Stetement 
of the Case"— a complete transmogrification of the actual Statement of 
the Case not only in Appellant's Brief here now but in the original 
petition as well, in the Court below, with— | 

“Appellee filed no motion to dismiss under Rule 12b. On 


April 26, 1966, appellee timely filed en anster to 
the complaint. . .." 


—whereupon the Solicitor for Appellees proceeds to cuote only the latter 
part of what he calls an "answer" not a "notion" under what he denotes 
to be "Rule 12b," which actual Fule 12b, however, he did not follov— 
any more than the Appellees whom this same Solicitor thus represents 
vhereby he very well indeed misrepresents the very fundamental purport 
of the petition in the Court below, now on appeal here, so that it is 
almost completely beyond practicality to discern really what the actual 
issue is: a quite outstanding typicification herevith of what the 
issue has been all along throughout some eight to nine years' duration 
of the pending of Appellant's application for « patent under Serial No. 
779,791; they no more have responded to Appellant's actual petition in 


the Court below nor likewise to Appellant's Brief here now than did 


the examiners ever examine the same application in only simple : 


exemplifica tion of the general degeneration of the administration of the 
Patent Office at such same detriment as thus so does such administration 
affect the American Patent System, even to the necessitation of alteration 
of the Patent System to conform to such malfeasance of the Appellees 


themselves rather than for the courts to compel their obedience to the 
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United States Patent Code (35 USC) in the specific request for general 
relief, a complete examination by examiners competent to examine this 
application who necessaily must be skilled in the art to which the 
invention most nearly pertains , by 35 USC 131—not35 USC 132 nor 134, 
indeed neither 35 USC 141 nor 145; but rather 2% UsC 1346a2 and Fule 81b 


of civl procedure in the United States District Courts. 


ARGUMENT 

dppellees' solicitor was vague in his “ansver" (2s he calls 
it) to AppellantIs petition to the Court below, in the outset of these 
proceedings now on appeal here: what he there asserted were none other 
than statements of his ovn conclusion and opinion— in ef fect, of a writ 
of certiorari from himself directly to the Court below— quite not in 
accord with Rule 12b at all — without any motions whatsoever on the 
several defenses allowable therein except by definite motions, which 
the same Solicitor did not himself do: he told the Court below what 
Appellant was not entitled to have together with rhatthere was left 
thereby for the Court to do; and Judge ilicGarraghy so did; but vhether 


the dismissal which Judge iicGarreghy adjudicated thereupon was upon 


Appellees' "answer" (no motion) or "on his own motion" (Judge cGarreghy's, 


ag the same Solicitor insists) is an indeterminate matter of considerable 
conjecture, indeed. So mich did such procedure lack even what fule 12 
itself requires of defenses while so irregular vas that unicue decision 
and so vague end indeterminate were the actual facts upon Which as well 
as pertaining to whether there even was eny motion at all, end if so, 


whose motion it might have been— the Respondents'or the Court's— also 
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| 
so void was that dismissal of findings, this without ane regard for 
Rule 51, as thereupon to require judicial cognizance of isppallate 
discretion forthwith, for nothing in Rule 59 provides an applicable remedy 
to anything so vague and indeterminate; therefore sppellant did invoke 
this Appeal No. 21684 hic et nunc by 23 USC 1291 & 1294(1), pursuant to 
the original jurisdiction of the Court below by 23 UcC 1246e(1) > which 
was clear then as it still is. | 

Appellees' Solicitor moreover has hereupon challenged Appellant 
to make (what he calls) "well pleadedfacts ‘clear end indisputable!” 
(as he cuotes from Bankers Life & Casualty Co. v. follend, 346 US 379, 384) 
now that he has told the Court below what little or nothing that thet 
Court can do even to entertain Appellant's original petition there. 
Vith the effect upon the Court below of a writ of certiorari, Appellees' 
Solicitor forbade the Court below to order the whole file of the 
application having pended under Serial No. 779,791 for : or 9 year&— 
thus for the Court to see for itself: what indeed is clear and . 
indisputable on the face of the bill in the incessant exchange of 
repeated petitions, only ansvered by repeated injuries to the application 
pending and to the applicant, himself, too. By tms extending such @& 
feint as only the latter portion of his actual "enswer” (as he calls it) 
without the complete enumeration of denials of vhatever Appellant 
alleged in the original petition in Civil Action No. 497-66 in the 
Court below, as his "answer" there contains, together with the 
factitious case "Sikora v. Brenner, US App. DC, 379 F.2a 134, USP® 535, 
but Us App. DC, 179 F.2d 134 in the index of kppellees' Brief" he 


contributes considerable evidence more on the face of the bill here and 
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now than does appear already onn the face of that bill, there and then, 
before. So replete ere the exchnges of litigation between the 

applican ( Appellant hic et nunc) ith such seme malfeasance by the 
examiners and their supervisors, as well as division directors and 
assistent commissioners, as to be in fact fantastic to behold, tut 
nevertheless so, and clear and indisputable on the face of the bill 

in evidence veritable of Appellant's allegations in the original petition, 
Appelles' Solicitor's denials notvithstanding, while ell such matter is 
scurrilous to say the least; but it is so, anyway. That is the 
foundation of the originsl petition on grounds of just such ecidence 

as the Appellees' Solicitor maintains witheld from the cognizance of 

the Courts, both this, here, and that below.. Such legerdemain in both 
law and fact moreover permeetes the entire prosecution of this application: 
begun with social recalcitration by examiners' feilure through neglect 
either to render 2 complete examination of the said application with 

due responsibility to do so by 35 USC 131 and 35 USC appendix 1.105, 


involving perpetual distraction of attention axrey from the substantive 


essence of the invention of a sprocketless motion picture machine (novel 


and useful, also unchallegnged upon novelness and usefulness, only 
challenged upon workability of the servomechanical principles underlying 
the attaimment of such operation upon established principles of 
electrical engineering unbeknown to the examiners assigned to the 
actual examination of said application) , such incipientmisconduct of 


the eaminers further advanced into misfeasance by the Commissioner 
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himself together vith his assistant commissioners end givision directors 
through inspiration and encouragement ty their oat and endorsement 
of the same misconduct, thence germinated what became ln ectuel 
conspiracy between members of the Patent Office anong the Appellees 
herein and members of the Secret Service sa set forth in another 

Appeal No. 21645 of another Civil Action iio. 1974-66 Adams v. Cameron, 
so violating 18 USC 241 (pertaining not only to the epplicant's free 


exercise of his constitutional right to such services of employees of 


the Patent Office, which he sought by mailing the final petition to the 


Commissioner to the White House and thus became ¢ ihite House Case" 

ac said in Exhibit DELTA in that other Civil Action No. 1974-66), but 
meanwhile the examiners had also violated 16 USC 1001 in both refusing 

to transmit the file on said application to the Eoard of Appeals, yet 
further in having concealed much of the contents of the file from 

pervue by the Board of Appeals when ultimate trensnittel was complete. 
The whole train of such chicannery from start even tol dete here and 

now in the Court below, before, and still in this Court, nor, so thus 

is a veritable pervasion consistent. sith appellant's original allegetions 
in Civil Action No. 497-66 in the Court below, in the first plece. Still 
even now does the Solicitor for Appellees enter in this Court vith so 
elaborate confounding of the ectual cause of action ever having been 
extant, clear and indisputable from the outset of the said civil action 
in the Court below, yet Kith so bold thrusts upon the due proceedings 


her now in this Court, es before in the Court belor, as to attempt 
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to repeat the same simple chicane just another time in the whole course 
of general events as thus so have been a matter of rountine order of 
the day in the Patent Office through tine immemorial. 

Posing the ratent Office as an altogether independent agency 
of some presumptious government of its orn establishment and ordainment 
unto itself-- entirely aloof from the United states Government, so far 
beyond the Legislation of Congress as well as the jurisdiction of the 
courts, yet still of such ebsolute "disretionary powers” (vhatever they 
mean by so abstruse an account for nullity of sucn "sowers" so presumed 
of themselves, upon themselves, by themselves together with utter void 
of actual discretion, so defined as such in the Inglish lenguage, horever 
not manifest in’ any palpable recognition anywhere to be found within 
this reign of absolute despotism upon applicants and their atto rneys) 
asthough this regieme were somewhere in geometric alloca tion as enother 
planet yet vith unilateral dominion and control over the applicants 
and their attroneys, the Congress end the courts, alike; so do Appellees' 
through their illustrious Solicitor come now into this Court again as 
before in the Court below, with hands clean as a chimney sweep, bearing 
the truth of Machiavelli, with crimes and corruption outstending as 
sore thumbs on a concert pianist, and present the worst testimony in 
the worst possible manner of presentation, in a miasma of legerdemain 
end chicamery pungent enough to stifle the nostils of a pole cat. 

Where Appellees' Solicitor went most amiss however was with 


the factitious case "Sikora v. Brenner, US App. DC, 379 F.2d 134, USPQ 


585, 179 F.2d 134" (in the 3rd ph. on p. 7 of Appellees' Brief); upon 
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which he hinges his whole argument, which itself is of absolute 
irrelevance, utter incompetence and thorough imeteriality unto 

what entitlement as is thus almost clear and indisputeble on the 

very face of the bill itself, Appellant ever has had! as still 

he does have, to relief by the judicial porers of mandamus > in 

full and complete opposition to Appelles' pee enc defiance 

of the patent laws together with Appellant's entitlement to the 
benefits thereof upon constitutional rights of his to such, within 
which all three courts— the United States Supreme court, the United 
States Court of Appeals for the District of Columbia Circuit, and indeed 
the United states District Court for the District of Columbia—have 
jurisdiction by respective satutes, 2& UsC 1254(1), 1294 & 1346a(1);. 
35 USC 132, 134, 141 & 145; Rules 12b, 52a & 59a; Bankers Life & 
Casualty v- Hollend, 346 US 379, Eckey v. Watson, us f&pp. DC 168 F.2d 131, 
Edgerton v. Kingsland, US App. DC 168 F.2d 131, Guide v. Desperek 

(2a Cir. 1957) 249 F.2d 145, Paley v. Brenner e¢: 21: (7th Cir. 1966) 
151 USPG 669, Prohl v. Commissioner, Appeal No. 21, 502, and last but 
not least Sikora v. Brenner US App. DC 179 F. 2d 134, Us App. DC 379 
F.2a 134, USPG 585, all notwithstanding. § That the United States 
District Court for the District of Columbia does have jurisdiction 
over patent cases by 35 USC 145 does -t :11 ied the scme Court 
fron its same regular jurisdiction in civil actions in vhich the 


United States including the Patent Office as an agency thereof by 


28 USC 1346a(1), even though Appellant did not file any such case 
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either in the same District Court to which indeed 35 USC 145 did 
entitle Appelant to do, nor did Appellant file any such case in 

the Court of Custom & Patent Appeals—-as the Solicitor for 4ppellees 
would have had him do, by luscious invitation--by 35 UsC 141. The 
substantial substance of Appellees' Brief is thus altogether distracting 
away from what Appellant, as Petitioner for mandatory injunction in the 
Court below, did there do then, altogether toward everything that 
Appellant did not do elsewhere, whatsoever such may be notwithstanding: 
for example, Appellant could have ridden the Staten Island Ferry from 
the Battery of #anhettan Islend to Saint George's landing, ad back 
again; but that is as altogether irrelevant, incompetent and immaterial 
as this is, too. Appellees' Solicitor has the wrong case in the 
right Court: nothing in Appellees' Brief pertains to the relief 
Petitioner below sought in the first place except the tantamount 


writ of certiorari the same Solicitor wrote to Judge iicGarraghy 


there, then, telling that Court what it could not do and rhat to 

do. Hereby the Solicitor for sppellees indeed does represent 
those clients well—tith a full measure of the same formidable 
audacity, fortifying the foundation of such incorrigible gall with 
a solid foundation of unmitigated temerity, as typifies the whole 
social recalcitration, legal defiance and criminal extension of such 
into such vicious premeditation as 18 UsC 241 connects the casual 


origin of the other Civil Action No. 1974-66 Adams v. Cameron, in 


another Appeal No. 21645 outstanding herewith for due consolidation 
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whereupon such collaboration as was essential between some members 

of the Patent Office and certain Secret Service agents designated 

in correlative Civil Action No. 2114-66 ibi unto this other Civil 
Action No. 1974-66 said, whereof Speciel Agent Horan of the Secret 
Service intercepted Appellant's final petition—emid én endless 
iteration of petitions— to the Commissioner of Patents (thus himself 
violating 18 USC 1702 & 1708) whereby neither the President nor anyone 
else in the Executive Offices of the President ever so beheld the 
urgent necessity for the President "to see that the (patent) laws are 
faithfully executed" by Section 3 of Article Two of the Constitution, 
whereupon further the President's Committe to investigate the current 
administration of the Patent Office during the interin while Appellant 
was held a prisoner by Dale C. Cameron, Chief of Service of Saint 
Elizabeths Hospital, until the last day when appellant could even 

file t he Notice of Appeal on this Civil Action No, 497-66, together 
with an array of other civil actions with also caren Corpus No. 325-66 
surrounding such a same casual origin wherein your Appellant hic et nunc 
only had applied for a patent of a sprocketless notion picture machine 
soem 8 to 9 years ago, ‘and so has had his head exenined” as the Russian 
immigrant, H. Smilow announced to the group of patent attorneys in 
stentorphonic tone (about 300 yeards away from the J efferson memorial) 
instead of having his application for a patent examined in due accord 
with 35 USC 131, which is what he has had so indefetigibly to fight 
for through ten years of such hell under such Reoret ten the United 


States of “merica has never before beheld. So does the initial 


— 
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distraction by Miesik, the initial examiner, avay from the fundemental 
principles of electricel engineering upon hich the servomechanical 
motion picture machine depends for an understanding of its operation, 
and to hich the invention most neerly pertains according to 35 UsC 131, 
yet which 35 UsC Appendix 1.105 further requires to te complete, but 
which &ppellent still has not had of this epplication, onto an initial 
harangue about screws and springs end regular derivations of words in 
English, such as stroscoption (stroboscopic effect) and regular terms 
in electrical engineering such Boiron iaton motor (whick is in the 3rd 
Edition of Webster's Dictionary, which was published meanwhile); next 
to have his head examined at Saint blizabeths Lospital; but never yet 
his application for a patent examined in the Ynited States Patent Office! 
Only here now does Appellees' Solicitor protract the Civil sction No. 
497-66 here and nor on Appeal No. 21684 (hic) as he hed before, against 


Rules 1 & 12 in the Court below, still with harengue atout obvious 
&, 


ao 
jurisidetion, enough to be within téfrit understending—vwithout 


invocation of appellate revier, and hereby continues on with en 
altogether irrelevant, incompetent and immaterial case beside the 
ghole point of the original Civil Action No. 497-66 end this Appeal 
No. 21684 of ‘the same, with such persistence and oblivion to the 
Constitution, the patent laws themselves, of Congress, or the courts, 
as hereby to'constitute an overall insult to the intelligence of all 
who are hereupon concerned—with intelligence thus hereby to insult. 
Can it be that Appellees' Solicitor knows not any better than this? 

"It is not enough that the doors of the temple of 

justice are open; it is essential that the ways of 


approach are kept clean."--Brewer: Hatfielf v. Xing 
124 US 162, 168. 
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CONCLUSIONS 


Reply Prief 


This Court should issue a writ of errors coram vobis to the Court below 
for that Court to correct its otn errors corem vobic consistent with 
Rule 59d of civil procedure in district courts. 


Consolidation of Civil action Wo. 497-66 (bic) vith Civil Action No. 1974-66 
(auter) in the Court below (ibi) consistent vith fmle 42! of civil procedure 
in district courts is essential in accord it> ixhibit ALFHL in idem auter 
consistent with such mtuel involvement of fects end circumstances as has 
been shorn before in both respective s,zeels Nos. 21624 (hic) & 21€45 (euter). 


A writ of assistance has to be issued in accord with fule 70 of civil 
procedure in district courts to James fowley, Director of secret Service, 
commanding him to surrender the final petition thet 4p »ellant had written 

the the Commissioner of Patents and mailed to the white House whereupon 

such circumstances ensued as set forth in C.A. No. 1974-66 and in further 
detail in C.a. Nos. 2114-66 Adams v. Rowley & 1974-66 Adams v. Cameron. 

A writ of mandems to the Attorney General is due in accord with 5 UsC 3lla, 
necessitated by failure by the Attorney General to enforce the criminel code 
(8 USC 241, 242, 1001, 1702 & 1708 as weli as 21-591 D.¢. Code) for the 
tampering by patent examiners with the application herein extant in transmittal 
inside the Patent Uffice to the Hoard of Appeals, for the interception by the 
secret service of the finel petition Appellant had written to the Commissioner 
of Patents and mailec to the thite House, for the conswirecy semong members 

of the Patent Office and the Secret Service to deprive Appellant of still 

more constitutional rights to a hearing of secret Service Special Agent 

Robert J. Horan's application to the Chief of service of saint Elizabeths 
Hospital without warrant or probable cause extant or show, in further 
addition to previous deprivation of Appellant's constitutional right to 

such services of the Patent Office as the Commissioner refused and the 
President had failec to see to be executed faithfull in due accord with 35 USC. 
and 5 UsC 3lla. 


Another Frit of mandamus should be issued to the secretary of Commerce, 
commending him to execute feithfully 35 USC in substitution of judicial 
poers in lieu of executive duties to see that the lars ere faithfully 
executed, which the President thereby failed to do. In¢luded in the seme 
writ of mandamus to the secretary of Commerce, there ought to be a nore 
particular command to him that he report to the Attorney |General consistent 
also with 5 UsC 3lla all such criminal ectivities of employees of the Petent 
“ffice (against 18 USC 241, 242 & 1001 as well as L. C. Code 21-592). 


So long kas such malfeasance’ been prolonged in the administration of the 
Executive Branch of the United Stetes Government, with such iteration and 
breadth of scope in indiscrimination, with such - gravity, in suttrefuge 
against the laws of the land, and with such consequent subversion of the 
constitutional form of government that such incumbency Xe) poignant as to 
require immediate review by the Supreme Court of both Appeals Nos. 21645 & 
21684 now extant here pursuant to 4 writ of certiorari td this Court about 
further procedure and such other extraordinary writs -ursuant to such 
extraordinary conditions and circumstance in the adrinistration as seid. 
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Respectfully subnitted, 


Joseph C. sdams, pro se Appellant 
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